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PvomMaﬁuh

Toseperux y tiepuogy og 2004. go 2018.

Hapoata ckymurnna Perrybanke Cpouje 22. Aetiembpa 2004.

TOAMHE Ta je 13abpaaa 3a MPBOT MOBEPeHNKa 3a MHpOpMAaLje
0A jaBHor 3nauaja y Perybanty Cpouju. IToHoBo n3zabpan 3a
HoBepeHyKa 3a MHPOpMaLMje OA jABHOT 3HAYAja M 3aIUTUTY MO-
AaTaka o AnyHocT 201 1. roarHe.

Rodoljub Sabic
Comimissioner from 2004 to 2018.

National Assembly of the Republic of Serbia elected him on
22nd December 2004, as the first Commissioner for Informa-
tion of Public Importance. He was reelected in 2011 as the Com-
missioner for Information of Public Importance and Personal
Data Protection in the Republic of Serbia.



O moHoIpagpuju
About the Monograph

[Mo3uB A2 HarMILIEM YBOAHY ped 3a JyGuaapHy
monorpadujy — 15 roamta papa IoBepeHyka — rpu-
UMHMO MM je 1 YACT U 34A0BOACTBO.

[ToaceTno Me je Ha jeAHO 3a1CTa 3aHUMAUBO 1
TPAJHO KMUBOTHO UCKYCTBO. [TepHOA 0A YeTpHaecT
FOAMHA, KOAMKO CaM TOKOM ABa MaHAATa 00aBA~a0
¢ynkupjy [Nosepetnka 3a nHdopmativje oA jaBHor
3Hauaja Perrybanke Cpouje (oA TOra CKOpO AeLieHnjy
u ['loBepeHnKa 3a 3aIITUTY OAATAKA O AUMHOCTH),
3ancTa je npernyH porahaja Koje BpeAr aMTUTH, OA
TPArMKOMUYHMX AO U3Y3€THUX, OAMCTABIX.

IpujarHo je mopceharse Aa cam 610 y IipyANLK
AR 3aJ€AHO Ca €KMITOM CJajHUX CapaAHMKA KOJy caM
bopmmpao 1y A06poj kopeaaumju ca rpabatuma,
LIMBUAHUM APYIITBOM 1 HOBUHAPYMA I'PAAMM VHCTH-
TYLI]Y 1 apUPMULLIEM HAEje HEOTIXOAHE APYLITBY KOje
XeAn A2 Oyae AeMoKparcko 1 ypebeno. Jep caobopan
npuctyn nHpopmaljama oA jaBHOr 3Hauaja jecte
HY>KaH YCAOB 32 KBAAMTETHO OCTBAPVBAbE HU3A APY-
IUX [paBa 1 CA0O0AR (CAODOAE MULLASEHA 1 MBPAXKa-
Batba, [paBa Ha MHPOPMICatbe, OUPAYKOT IPaBa UTA.)
11 CBAKAKO HE3AMEHAMBO CPEACTBO 3 BPLLEHE ACMO-
KPATCKE KOHTPOAE HaA PAAOM APXKABHUX OpraHa.

VY Hamum crneyquPpuIHUM YCAOBUMA, Y
APYLITBY Koje je Beoma ornrrepeheHo KopynumjoM,
M3Y3ETHO je BAKHO M TO AQ CAOOOAQH TIPUCTYTI
uHdopMaLjamMa mIpeaCcTaBma NpoBepeHo edu-
KACHO CPeACTBO y bopbu potus Tor 3aa. Hapas-
HO, rapaHLuje TOT IpaBa HUCY caMe 1o cebu
pAoBomHe. [ToTpeOHa je mmyHa npuMeHa 3aKoHa,
OAAYYHa, 6€3 ycTesama 1 KAAKYAUCAHA, U OHAQ

CYy OYE€KVMBAHU M HY>KHI PE3YATATU U3BECHO OCT-

[ was both honored and delighted to be in-
vited to write a foreword for this monograph to
celebrate the 15th anniversary of the office of the
Commissioner for Information of Public Impor-
tance and Personal Data Protection in Serbia.

It took me back to a truly interesting experi-
ence, which made a lasting impact on me. My two
terms as the Commissioner for Information of
Public Importance spanning 14 years, nearly 10
of which I was also the Commissioner of Person-
al Data Protection, were filled with memorable
events, from extraordinary and brilliant to down-
right tragicomic.

[t brings me such pleasure to recall I had the
opportunity, together with a team I put together
comprising outstanding individuals, and with
good engagement of citizens, civil society and
journalists, to build the Commissioner’s office and
promote ideas essential for a society striving for
democracy and order. The right to access infor-
mation in the public interest is a prerequisite for
achieving other rights and freedoms, such as the
right of freedom of expression, the right to be in-
formed, the right to vote, etc. It is certainly an
irreplaceable tool to keep tabs on the work of
public authorities democratically.

Under conditions specific to us, where cor-
ruption is rife, it is also critical that access to in-
formation is proven to be an effective tool in the
fight against this evil. Of course, it is not enough
to only guarantee this right. It is necessary to be

resolute in fully implementing the laws, without



BapuBu. TakBOj NpUMEHU MpaBa y IPaKCu U3Yy-
3€THO OMTaH AOIIPUHOC MOT'Y AQ AQjy, [IPE CBEra,
rpabaHm, TOjeAUHLIM 11 BUXOBA YAPYSKeHa, TOTOM
HOBUHAPU U MEAUjU. AAN 32 Hby j€ HEOIIXOAQH 1
oaroBapajyhm opHoc HocnAaLa BAacT. Aa je Taj
OAHOC 3a1CTa OMO AAEKBATAH, UCKPEH 1 AOCAE-
AQH, a He onrTepeheH XMITOKpU3MjoM, 13a yera cy
Ce KPMAU AMMHM, TPYITHY, CTPRHAYKM HEACTUTHM-
HU MHTEPECH, Pe3YATaTH y 00pOM IPOTUB KOPYII-
uje 6uan 61 HeyrmopeAnso 6onu.

McTo Basku 1 3a CTatbe Y 00AACTH 3ALUTHTE 110-
Aaraka o AnuHocTu. M oBae cy rpabanu nokazaAn
HEYIIOPEAMBO OAIOBOPHUjU OAHOC IIPEMA MUTakby
3QLUTHTE MPUBATHOCTH, KAO JEAHOM OA U3Y3€THO OUT-
HUX [TMTakba 32 HOPMAAHO (PYHKIMOHUCAHE AEMO-
KPaTCKOT APYLITBA, HETO LITO € TO CAYYaj Ca OPIaHi-
Ma BAACTU.

AAMTIOpEA CBera TOra, U IIOPEA He CAMO OACY-
CTBA OYEKMBAHE TIOAPLIKE OA CTPAHE HAAAEKHIX AD-
JKaBHVMX OpraHa HEro YakK 1 YIIPKOC HhUXOBOj HEKAA 1
HEIPUKPUBEHOj OTICTPYKLIMjI, Uy 00AaCTI cAODOAE
npyCTya nHpopmaLmjaMa 1y 00AACTY 3ALUTHTE T10-
AQTaKa O AMYHOCTI OCTBAPEHN Cy OPOjHY TPAJHO BPEA-
HI pesyATaTi. Bepyjem Aa 0 ToMe Ha TIpaBu HauMH
rOBOpe TEKCTOBM Koje cappykut oBa MoHorpaduja.

POAOMNYDB TABU'R,
agBOKalll

hesitation and scheming — only then can the ex-
pected and necessary results be achieved.

The citizens, individuals and their associa-
tions, above all, and then journalists and the me-
dia can make significant contributions in putting
these rights into practice. This also requires that
the government has an adequate approach. Had
this approach been adequate, honest and consist-
ent, and not hypocritical, concealing the illegiti-
mate personal, group and party interests, the re-
sults of combating corruption would have been
considerably better.

Much the same goes for protection of per-
sonal data. Unlike state authorities, the citizens
were far more responsible in their attitude to pro-
tecting personal information as one of the most
crucial issues for a democratic society to function
in a normal way.

Despite the setbacks, not only when it comes
to the lack of support received from state author-
ities and their outright obstruction at times, many
valuable results have been achieved with respect
to the right to access information and personal
data protection. I believe that this monograph

sheds light on these achievements.

RODOLJUB SABIC,
lawyer
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15 years of work of the Commissioner

- ITeror HoBemOpa 2004, HapoaHa ckyrmiuTn-
Ha Perty6anke CpOuje ycBoj1aa je 3aKoH o
cA0DOAHOM TIpUCTYITy MH(OpMAaLjama
OA JaBHOT 3Ha4aja. 3aKOHOM j€ YyCTAaHOBAEH
[ToBepeHnk 3a mHpopmalje oA jaBHOT
3Hayaja, KA0 CaMOCTAAAH AP)KaBHU OPIaH,
HE3aBICAH Y BpLIeHY HAAACKHOCTH, PAAU
obe3behnBara ocTBapuBara IpaBa Ha
cA000AaH TIpUCTYIT MHOOPMALIMjaMA OA
JABHOT 3Hauaja.

- Oaaykom Hapoate Ckymuruxe Perry6ban-
ke Cpbuje, 0p 22. 12.2004., 3a ioBepeHMKa
je nsabpan Poaowy6 1llabuh, Auniaommpa-
HU TPaBHUK, AOOMBIIM MaHAQT HA CEAAM
TOAMHA.

- CpeacTBa 32 paj OpraHa, mpocTopuje, Ma-
TEepUjaA 1 MAQTA MOBEPEHUKA HUCY OUAK
06e36ehenn. 11labuh je oa AnuHMX cpea-
CTaBa IAATMO M3paAy Mevara MHCTUTY-
uuje IToBepeHKa, Kako 01 MOrao Aa BpIL
MIOCAOBE U3 HAAACKHOCTH.

-Cayxb0a [loBepenuka 3a nHpopmauuje
OA JaBHOI 3Hayaja IoYeAa je C PasOM
1. 7. 2005., o6e3behrBambeM OCHOBHUX
MaTepUjaAHO-TeXHUUKMX YCAOBA IyTEM
OylleTa 1 CMelITabeM y IPOCTOpuje 3a
paa, Ha aapecu YA. Ceetosapa Mapko-
Brtha 6p. 42.

-lllTamnan je npsn ,Boand Kpos 3aKoH o
CAODOAHOM TIpUCTYITy MH(OpMAaLjama
OA jaBHOT' 3Hauaja’, HA CPIICKOM je3UKy U
je3ULIMMA HALMOHAAHMX MatbMHA.

- TToBepenuk je 0bjaBro Viryiicitiso 3a 06jas-
JbUBAE UHPOPMAIIOPA O pagy gPIKABHOL
OplaHa.
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-On November 5, 2004, National Assem-

bly of the Republic of Serbia adopted the
Law on Free Access to Information of Pub-
lic Importance. The Law established the
Commissioned for Information of Public
Importance, as an independent state au-
thority, which was independent in carry-
ing out its competences, with a view to
ensuring exercising of right to free access
to information of public importance.

- According to the Decision of the National

Assembly of the Republic of Serbia dat-
ed December 22, 2004, Rodoljub Sabi¢, a
lawyer, was elected Commissioner, with a
mandate term of seven years.

-Means for operations of the authority,

premises, material and salary of the Com-
missioner were not provided. Sabi¢ paid
himself the official seal for the institution
of Commissioner, in order to be able to
perform the tasks within his competence.

- The service of the Commissioner for in-

formation of public importance became
operational on July 1, 2005, with the pro-
vision of basic material and technical re-
quirements from the budget and following
the move into the official premises located
in Svetozara Markovica 42 Street.

- The first Guide to the Law on Free Access

to Information of Public Importance was
printed in Serbian language and in the lan-
guages of national minorities.

- The Commissioner published the lnstruc-

tions for Publication of Information on Op-
erations of a Public Authority.



XPOHOAOTIMJA PA3BOJA MUHCTUTYUJE
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Y 2005., Cayxba [loBepeHnka nmasa je
YKYIIHO LIECT 3alIOCACHMX, OA KOJUX CY
CaMo Tpoje, CeKpeTap U ABa MOMOhHMKa
CeKpeTapa, PAAMAM Ha [IOCAOBMMA 0Opaae
npeaMeTa Mo skaabama TpakmAald MH-
dopmaiija U APYrMM CTPYYHUM TOCAO-
BMMa.

-TTouetkom HoBeMOpa, TToBepeHk je OA-
Oopy 3a KyATypy u mHpopmucawe Ha-
poaHe ckymutuHe Perybauke CpOuje
AocTaBuo npsu V3Belraj o cripoBohemwy
3aKoHa 0 CAODOAHOM TIpUCTyIy MHPOP-
MallyjamMa OA JaBHOI 3HAYQja, 3aKAYUHO Ca
31.10. 2005.

-Oaaykom Hapoate ckymitute Perryban-
ke CpOuje, 0A 3. anpiAQ, 3a 3aMEHUL]Y 110-
BepeHKa nsabpaHa je CraHojaa Mananmh,
AMIIAOMMpAHA IIpaBHMLA 13 beorpaaa,
Tapaimy cekperap Caysxboe [oBepenmnka.

-YerpHaector Mapra, npeaceaHuky Ha-
poaHe ckymutuHe Penybauke CpOuje
AOCTaBMbEH je mpBu [oanimby M3BelITa)
0 paAmbaMa MPEeAy3eTUM OA CTPaHe Opra-
Ha BAACTU Y BE3M C NPUMEHOM 3aKOHa O
CAODOAHOM TIpUCTYITy MHpOpMAaLjaMa
OA JaBHOT 3HAYaja, KaO U CBOJUM paAbama
Y M3AQLIMMA.

-TTo mpenopykama ['PEKO (Ipyrie 3emama
32 00pOY IPOTHB KOPYIILIjE OA OKPUAEM
Caeta EBporie) 3arouera je obyka Ap>kaB-
HUX CAY>KOEHMKA 32 IIPUMEHY TOT 3aKOHA.

- ABaaecet ocmor cenreMbpa obeAexeH je
AaH 1paBa jaBHOCTU AQ 3HA U [IPBU IIYT CY
AOAEMNEHA TIPU3HAKA OpraHMMa BAACTU
3a apupmalujy npasa Ha MPUCTYIT MH-
dopmarjama. Aorabaj cy opraHusoBaAn
Koaanija HeBAaaMHMX — OpraHusalmja

[ 11 ]

-In 2005, the Commissioner’s service had

six employees in total; only three of these
employees, the secretary and two assis-
tants to the secretary, were working on
processing of cases initiated upon appeals
filed by the persons seeking information
and on other professional tasks.

-In the beginning of November, the Com-

missioner delivered the first Report on Im-
plementation of the Law on Free Access to
Information of Public Importance by Oc-
tober 31, 2005, to the Caucus for Culture
and Information of the National Assembly
of the Republic of Serbia.

- Based on the Decision of the National As-

sembly of the Republic of Serbia from April 3,
Stanojla Mandi¢, a lawyer from Belgrade and
the then secretary of the Commissioners ser-
vice, was appointed deputy Commissioner.

-On March 14, the first Annual Report on

activities undertaken by the public author-
ities concerning the application of the Law
on Free Access to Information of Public
Importance and on the actions taken and
expenses incurred by the Commissioner
was delivered to the President of the Na-
tional Assembly of the Republic of Serbia.

- Training was initiated for the civil servants for

application of that Law, in accordance with
the GRECO Recommendations (Group of
States Against Corruption, established under
the auspices of the Council of Europe).

- On September 28, the Right to Know Day was

marked and for the first time awards were giv-
en to the public authorities for promotion of
right of access to information. This event was
organized by the Coalition of Non-Govern-



15 years of work of the Commissioner

32 ca0boay mpuctyma uHdopMaLMjaMa,
HYHC, YHC, Mucunja OEGC y Cpbuju n
[ ToBepeHuK.

- Matepuja AocTynmHOCTM MHPOpMALIMjaMa
MIOCTAAQ j€ MIPEAMET EAYKaLMje U IMOjeAU-
HMX YYeCHUKA OOPA30BHOI CUCTEMA, Ko
cacTaBHM Aeo rpabaHckor Bacmurama 1
00pasoBaba y KOoAAMA.

-Kpajem debpyapa, MUHUCTApCTBO KYA-
Type AOCTaBUAO je [loBepeHuky rpsa pe-
LIeHA CYAMja 32 MTpeKplIaje 0 yTBphHuBatby
OATOBOPHOCTHM OBAQIINEHNX AMLIA Y Opra-
HIMA AOKAQAHE BAACTH 32 YUUHEHE IIPEKP-
113je, 10 3aXTEBMMA TOT MUHUCTAPCTBA.

- M360p Popomy0da llabuha 3a nosepetnka
norBpheH je HAKOH AOHOLLIEHA YcTaBa, 29.

JYHQ, C TUM AQ My MAQHAQT Teye TMOYeB OA
npBor 1300pa.

- Yerynawem pokymenarta JIT ,ITyresu Cp-
Ouje, Ha ocHOBY xaabe rpabaHuHa, a y
Be3) C HallAQTOM ITyTaplHe, CIIpeyeHe Cy
Adde MaxuHauuje T3B. ,ApyMcke maduje”
KOja j€ OWITETHAA AP)KABY 3 LIECT U IO
MMAMOHA eBpa.

- AeBeTHaecTor HoBeMOpa TOAHETa je
npBa xaArba Casera 3a 60pOy NpoTUB KO-
pyILyje NpOTHUB OpraHa BAACTH 300r He-
AaBara MHQOPMALIMjA OA jABHOI 3HAYAjA.
Ta cayx0a Baaae Penybanke Cpbuje, Ao
Maja 2018. roanHe, MOAHEAA je YKYIIHO
243 xaAbe MpOTUB OpraHa BAACTU 300r
oHeMmoryhaBawa mnpucryna uHpopma-
ujama.

- Boguu 3a tipumery 3akoHa o cA060gHOM
UPUCTIYILY UHPOpMAUU]aMa 0g JABHOI 3HA-
Yaja U3AAT je HA POMCKOM Je3UKY.

[ 12 ]

mental Organisations for freedom of access
to information, NUNS, UNS, OSCE Mission
to Serbia and the Commissioner.

- Access to information has become a top-

ic in education for certain participants in
educational system as well, as part of Civil
Education in schools.

- Towards the end of February, Ministry of

Culture delivered to the Commissioner the
first decisions passed by the misdemean-
our judges on the determined responsi-
bility for misdemeanours committed by
the authorized persons with the local level
public authorities initiated upon requests
submitted by that Ministry.

- The election of Rodoljub Sabic to the posi-

tion of Commissioner was confirmed after
the adoption of national Constitution on
June 29; his mandate was to run from the
first election date.

-Owing to the delivering of the documents

of the Public Enterprise Roads of Serbia
(Putevi Srbije), upon citizens” appeals re-
lating to road toll collection, further trans-
gressions of the so-called “road mafia” were
prevented; ‘road mafia” embezzlement
amounted to EUR 6.5 million.

-On November 19, the first appeal of the

Anti-Corruption Council was filed against
a public authority for the failure to provide
information of public importance. By May
2018, this authority of the Government of
the Republic of Serbia filed the total of 243
appeals against public authorities for pre-
venting access to information.

- Application Guide for the Law on Free Ac-

cess to Information of Public Importance
was published in Roma language.
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-Cayx0a [loBepeHiKa je MoueTKOM rOAU-
He, Ha CBOjO] MHTEPHET IIPE3eHTALUjU,
objaBraa Kataaor opraHa jaBHe BAACTH Ha
Koje ce ImpuMetbyje 3aKoH 0 CAODOAHOM
npucTyIy nHpopMaliMjama OA jaBHOT 3Ha-
uaja; Karasor caapxum crmcak op Ipexko
11.000 oprana BAaCTH.

-TTpobaemariika CAOOOAHOT TIPUCTYIIA MH-
dopmarijama oA jaBHOT 3HAUAja, HA MPEA-
Aor TloBepeHMKa, MocTara je CacTaBHU
Aeo roauiimber IlporpaMa ommrer cTpyuy-
HOT' yCaBpILIaBaHa AP’KABHUX CAY>KOCHMKA
y OpraHuMa ApskaBHe yIpaBe 1 CAy)KOama
Baaae Cpbuje, kao u porpama rpaamsa 3a
[IOAQI'AbE APXKABHOI CTPYYHOI MCINTA 32
PaA Y AP’KaBHMM OpraHuMma.

- ABaaect ceamor oKTobpa, y ,CAyxOeHOM
raacHuky Perrybanke Cpbuje” objasme je
3aKOH O 3aLUTUTU [OAATAKA O AUMHOCTH,
KOju je cTynuo Ha cHary 4. HoBemOpa 2008.

- 3aKOH O 3alITUTY MOAATAKA O AMYHOCTU
1oveo je ¢ npuMeHoM l. janyapa, a Tlo-
BEPEHMKY Cy CTaBAEHM Y HAAAEKHOCT U
IIOCAOBU 3aLUTUTE IOAATAKA O AUYHOCTMU.

- 3aKOHOM je MPOMEHEeH HAa3UB MHCTUTY-
umje y ,IToBepenunk 3a uHpopmarje op
JABHOT 3HaYaja M 3aLUTUTY IOAATAKA O AUY-
HOCTU

-CBe a0 anpuaa, IloBepeHuk je papno ca
cBera IHeT Ap)KaBHUX CAyKOeHuka. O
Maja MeCeLla, IIOYEAO je AQ PAAM JOLI 1HECT
CAYKOCHMKA, 0A KOjUX HMjeAaH, Gopmaa-
HO, Ha MOCAOBMMA 3aIUTUTE MOAATAKA O
AVYHOCTMU.

| 13|

-In the beginning of the year, the service

of the Commissioner published the Cat-
alogue of public authorities responsible
under the Law on Free Access to Informa-
tion of Public Importance; this Catalogue
includes a list of more than 11,000 public
authorities.

-Upon the proposal of the Commissioner,

issues relating to free access to information
were included in the annual Program of Gen-
eral Specialist Professional Training for civil
servants in public administration bodies and
services of the Government of the Republic
of Serbia, as well as in the curriculum for the
national professional exam for the candidates
for employment with public authorities.

- The Law on Personal Data Protection was

published in the Official Gazette of the Re-
public of Serbia on October 27, which en-
tered into force on November 4, 2008.

- The Law on Personal Data Protection was

applied from January 1, and the tasks related
to protection of personal data were includ-
ed in the Commissioner's scope of work.

-'The name of the institution was changed

by the law, into Commissioner for Infor-
mation of Public Importance and Personal
Data Protection.

-Until April, Commissioner's service em-

ployed only five civil servants. From May,
another six civil servants were employed
with this service, albeit the tasks related to
protection of personal data were not for-
mally allocated to a single one of these new
employees.



15 years of work of the Commissioner

-Ilpunipemmen je Boguu kpos 3akoH o
3AUINUTUY  HOGAAKa 0 AUYHOCUALU, KAO
KOMEHTap 3aKOHA O 3aIUTUTH TOAATAKA O
AUMHOCTH, TTyTeM ropebema ca eBporic-
KMM CTQHAQPAMMA 1 TTpUMepuMa 13 Meby-
HapOAHE ITpaKce.

-TloBepeHuk je opraHuzosao mpsu Mmeby-
HAapOAHM pervMoHaAHu ckyn y beorpaay,
Ha TeMy 3aIITUTE MOAATAKA O AUYHOCTH,
Ha KOME Cy YYeCTBOBAAU I1OBEPEHULIM
MAM AMPEKTOPM areHuja 3a 3alTUTy Io-
AaTaka 0 AMyHOCTH 13 BehuHe OMBLIMX
JYTOCAOBEHCKMX PeryOAMK, BEAUKM Opoj
NPEeACTABHMKA OPIaHa BAACTU 1 IPUBPEA-
HUX cyOjekara, Kao U MPEACTABHULM Li1-
BUAHOTI CEKTOPA U AP.

- ABaaecet weTBpTOr AetieMOpa, ycBojeHe
Cy M3MEHE U AOITyHe 3aKOHa 0 CAOOOAHOM
npucTyIy nHGpopMaLiMjamMa OA jaBHOI 3Ha-
uaja, Kojuma je, n3mehy ocraaor, GpyHkimja
HAaA30pa, ca MUMHNUCTApCTBA KYATYpe U
MH(OPMIMCaba, TPeHeTa Ha YIpaBHY MH-
criekijy MUHNMCTapCTBa AP)KaBHE yIpa-
Be U AOKaAHe camoyripase. VcTum nsme-
HaMa M AOIYHaMa, KaO AMLIA OAIOBOPHA
3a Kpiuere, oApeheHr Cy pyKoBOAMOLM
OpraHa, yMecTo oBAaiheHux AuLa 3a 1o-
CTYNarbe 10 3aXTEeBMMA 3d MPUCTYI MH-
bopmarmjama.

- Oaaykom Hapoate ckymirute Perryban-
ke CpOuje, 0 23. MapTa, 32 3aMeHMKa 110-
BEPEHMKA 32 3AUTUTY TTIOAATAKA O AUYHO-
CTY, HA OCHOBY 3aKOHA O 3aLUTUTU TOAA-
TaKa 0 AUMHOCTY, 13a0paH je AAeKCaHAAp
Pecanosuh, AMIAOMMpaHM TNPaBHUK U3
Beorpaaa.
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- Guide to the Law on Personal Data Pro-

tection was prepared as a set of comments
on the Law on Personal Data Protection,
through comparisons with the European
standards and examples from internation-
al practice.

- The Commissioner organized the first in-

ternational regional gathering in Belgrade,
on the topic of personal data protection;
commissioners or directors of agencies
for personal data protection from almost
all former Yugoslav Republics took part in
this gathering, along with a large number
of representatives of public authorities and
companies, civil sector, etc.

-On December 24, amendments and sup-

plements to the Law on Free Access to
Information of Public Importance were
adopted; according to these amendments,
among other things, the supervisory func-
tion was transferred from the Ministry of
Culture and Information to the Adminis-
trative Inspection of the Ministry for State
Administration and Local Self-Govern-
ments. According to the said amendments
to the Law, heads of the public authorities,
instead of the persons authorized to act
upon the requests for access to informa-
tion, were designated persons responsible
for violations.

- According to the Decision of the National

Assembly of the Republic of Serbia from
March 23, Aleksandar Resanovi¢, a lawyer
from Belgrade, was elected deputy Com-
missioner for personal data protection, on
the basis of the Law on Personal Data Pro-
tection.
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-Ha wmnmumjatusy  Ilosepenuka, Baapa
Cpbuje ycpojuaa je Crpaterujy saumrure
[I0AQTAKA O AMMHOCTU, AU j€ AOHOLIEHE
AKLIMOHOT TTAQHA 33 CIIpoBODhere TOr AO-
KYMEHTA 130CTaAO.

- Y majy mecelty, [ loBepeHuk je umao Tpuae-
CET JeAHOT 3aTIOCACHOT U AOACHEHE CY MY

POCTOPHje Ha YETBPTOM CIIPATy 3rpaje y
AeAnrpaackoj yantiu 6p. 16.

- Mnnupjarusa I'oBepeHnka aa ce HeyTpo-
LIEHMX TeACCeT MMAMOHA AMHApa u3 by-
11eTa, HamemeHuX papy Ilosepenuka y
2010., mpeycmepu 3a mpyskatbe momohu
rpaay KpameBy moBoAOM eAeMeHTapHUX
HETIOr0AQ, HOKAAOCT, Hifje rpuxBaheHa.

-IloBepeHyK je AOHEO HOBO Yityuicitiso 3a
uspagy u 00jaspusdarbe UHPOPMAiopa o
PAGY GPHABHUX OPIAHA.

- ABapeceT OCMOI' jaHyapa, HpBM IyT je
obeaexeH AaH 3alITUTE MOAATAKA O AUY-
noctn y Cpouju, y capaats ¢ [ laptHepu-
Ma 3a AeMokpatcke rpoMere” 1 ,DoHAa-
LIMjOM 32 OTBOPEHO APYLUTBO.

- Ha ocnoBy anaanse kojy cy y 2011. cripo-
BeAe opranmsauuje ,Llenrap 3a npaso u
Aemokparujy, us Kanaae, u ,Access info
Europa; u3 1llnanuje, 3akoH 0 CAOGOAHOM
HpUCTYITY MHPOPMALIMjaMa OA jaBHOT 3HA-
Yaja CBPCTaH je, MO KBAAMTETY, Ha MPBO
MeCTO.

-TMeror aenembpa, Cxyntuna Perny6an-
ke Cpbuje je Popomybda Lllabrha noHosHo
n3abpaaa 3a oBepeHnka 3a nHpopmaLiyje
OA JABHOTI' 3HAYaja M 3ALUTUTY ITOAATAKA O
anunocTy y Perrybanim Cpbuju.

- At the initiative of the Commissioner, Ser-

bian Government adopted the Personal
Data Protection Strategy; implementing
Action Plan to the Strategy was, however,
not adopted.

-In May, the Commissioner’s service had 31

employees and was allocated the premises
on the fourth floor of the building in De-
ligradska 16 Street.

-Commissioner’s initiative to redirect un-

spent amount of fifty million dinars from
the state budget, which was originally in-
tended as Commissioner’s budget for 2010,
to financially assist the Town of Kraljevo
after the natural disaster, was unfortunately
not accepted.

- The Commissioner passed a new Man-

ual for drawing up and publication of in-
formation on the work of public author-
ities.

-On January 28" Data Protection Day was

marked for the first time in Serbia, in coop-
eration with the organisations Partners for
Democratic Changes and Open Society
Foundations.

-On the basis of an analysis conducted in

2011 by the Canadian organisation Centre
for Rights and Democracy and Access info
Europa from Spain, quality of the Law on
Free Access to Information of Public Im-
portance was assessed and the Law was
ranked in the first place.

-On December 5%, National Assembly of

the Republic of Serbia re-elected Rodoljub
Sabi¢ Commissioner for Information of
Public Importance and Personal Data Pro-
tection in the Republic of Serbia.
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-TloBopoM oberexaBama AaHa rpasa jaB-
HOCTM AQ 3HQ, 28. cerrreMOpa, [ ToBepeHuk
je 13A20 MPBY MyOAUKALIM)Y TIOA HA3UBOM
Crobogar tpuctiyii. uHpopmauujama —
Citiasosu u Mmuutverva I losepeHuxa.

-Toxom 34. MebyHapoaHe koHbepeHLje
MOBEPEHNMKA 32 3AWTUTY TIPUBATHOCTU U
MOAATAKa O AMYHOCTH, OAPXKaHe y Ypyr-
Bajy, IloBepeHNK je akpeAMTOBaH 3a ITy-
HorpasHor yAaHa KoHepeHiiyje osepe-
HIIKA 32 3alITUTY TIPUBATHOCTU U MOAATA-
Ka O AUUHOCTU.

-Y OKBMPY IIPOjeKTa ,Jayambe MexaHu3ama
OATOBOPHOCTU, Y capaati ¢ PasBojHum
nporpamom Yjeanrbennx Hatja (UNDP),
a xoju je punaHcupasa Baapa Kpamesune
Hopsgetuke, [ToBepeHuk je nzpapno Bed-
CAJT 32 MAAAE MOA Ha3MBOM ,Jmaln npa-
BO AQ 3HALLI, AOCTYIIAH Ha aApecaMa WwWWw.
pravodaznas.rs u www.pravodaznam.rs.
Ha cajry je mocraBmeHa MHTEpHET 1y0OAm-
Kauuja Boguy 3a yueHuke cpeqrux ukord
0 1pasy Ha cA000gaH UPUCILYTL UHPOpMA-
UUJAMA 0 JABHOL 3HAYAJA, HAMEHEHA EAY-

KaLMj1 CPEAOLIKOAQLIA.

Y aprycry cy [loBepeHuky aopemeHe
MOCAOBHe 1ipoctopuje y Yauuu byaesap
Kpava AaekcaHapa op. 15, y koje ce ITose-
PEHMK YCEeAMO Y OKTOODY.

-VctpaxuBamwe koje je y 2013. cripoBeo
bupo 3a ApywTBeHa MCTpakuBama Y3
noppuky OEBC-a nokasaao je aa je mH-
cruryuuja [losepetnka aobmaa Hajoome
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-On the occasion of the Right to Know

Day on September 28", the Commission-
er issued the first publication entitled Free
Access to Information — Positions and Opin-
ions of the Commissioner.

- During the 34yh International Conference

of Data Protection and Privacy Commis-
sioners which was organized in Uruguay,
the Commissioner was accredited as a full
member of the Conference of Data Protec-
tion and Privacy.

- Within the project “Strengthening of Ac-

countability Mechanisms, implemented in
cooperation with the United Nations De-
velopment Fund (UNDP) and financed by
the Government of the Kingdom of Nor-
way, the Commissioner made an internet
site for the young entitled “Your Right to
Know’, which is available at www.pravo-
daznas.rs and www.pravodaznam.rs. An
online publication entitled Guide for Sec-
ondary School Students on the Right to Free
Access to Information of Public Importance,
which was intended as an educational tool
for secondary school students, was up-
loaded and made available through this
website.

- In August, the Commissioner’s service was

allocated commercial premises in Bulevar
Kralja Aleksandra 15 Street, which were
occupied by this service in October.

- A research conducted in 2013 by the Bu-

reau for Social Research with the support
from the OSCE showed that the institu-
tion of Commissioner for Protection of
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OLICHE MPEACTABHMKA LIMBUAHOT CEKTOPA,
MEAM]A, UHCTUTYLIM]AQ U TOAUTUYKMX CTPa-
Haka Meby AeceT aHTUKOPYILIMJCKMX Opra-
Ha M TeAQ, IOBOAOM Yera je IToBepeHnky

AopemeHo I [pusHarbe 3a MHCTUTYLM)Y ca
HajBehnM CTerneHoM aHTUKOPYILM|CKOT
unterputera’y Cpouju’

-TloBepeHnk je 6uo pomahun MebyHa-
poAHe KoHepeHLyje ,3amTnTa y30ymi-
Baua' y bBeorpaay, oa 23. A0 24. maja, 1
MOBOAOM TOra 00jaBMO je MyOAMKaLIjy
Sawiniuitia y30ywusaua.

-TToBepeHk je 61o poomahut 15. peaoBHor
TOAMIIBET CACTAaHKA OPraHa 3a 3alTUTY
[I0AQTAKA O AUMHOCTU Ap>KaBa LleHTpaane
u Vicroune Esporie, oppxaHor oa 10. A0
12. anpuaa.

- ABaaecet metor jyHa, EBporcku cya 3a
/SYACKA TIPaBA AOHEO j€ TIPECYAY Y CAYUAjy
VMHuumjaTiBe MAAQAMX 32 AYACKA ITIpaBa
npotus Penybanke CpOuje 1 jeaHoraa-
CHO YTBPAMO Kpluetbe yAaaHa 10 u mpasa
Ha npuctyn uHdopmaujama. OAAYKOM
Cyaa moTBpbeHa je MpeTXOAHA OAAYKA
IToBepeHyKa y TOM CAYYajy.

-Tpeacrasnutiia [ToBepenuka 3a unbopma-
LiMje OA JaBHOT 3HAYaja 1 3aLUTUTY TTOAATA-
Ka 0 AnuHocTn Hesena Pyxuh nzabpana
je 3a 3ameHuuy npeaceaasajyher Bupoa
CasetopasHor komuteTa Konseninje Ca-
BeTa EBpore o 3aTnTy noparaka o And-
HOCTMU.

-TloBepeHnk 3a nHdpopmaLmje OA jaBHOT
3HAYaja M 3AWTUTY OAATAKA O AUYHO-

CTU AOCTABMO je CBUM BUCOKOLIKOACKIM
ycraHoBama y Perrybanum Cpbuju (220),
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Information of Public Importance had
been assessed as the best institution by the
representatives of the civil sector, media,
institutions and political parties, among
ten anti-corruption authorities and bodies;
on occasion of this recognition, the Com-
missioner was awarded the Award for the
Institution with the Highest Level of An-
ti-Corruption Integrity in Serbia.

- The Commissioner organized the Inter-

national Conference on the Protection of
Whistleblowers in Belgrade on May 23-24
and published a brochure entitled Protec-
tion of Whistleblowers.

- The Commissioner was the host to the 15"

regular annual meeting of the personal
data protection bodies from Central and
Eastern Europe, on April 10-12.

-On June 25, the European Court for Hu-

man Rights passed the judgement in the
Case initiated by the Youth Initiative for
Human Rights v. the Republic of Serbia
and unanimously determined violation of
Article 10 and the right of access to infor-
mation. The Court decision confirmed the
previously issued Commissioner’s Deci-
sion in this Case.

-Nevena Ruzi¢, a representative of the

Commissioner for Information of Public
Importance and Personal Data Protection,
was elected Vice-Chair of the Bureau of
the Consultative Committee of the Con-
vention for the Protection of Individuals
with Regard to Automatic Processing of
Personal Data of the Council of Europe.

- The Commissioner for Information of Pub-

lic Importance and Personal Data Protec-
tion delivered the following publications
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nyoankauuje [loBepenuka: Sawitiuitia
y30yrwusaya (2013), [ IpupyuHuk o cr060g—
HOM UPUCILYTLY UHpopMayujama — Ciid-
Bosu u muutverva Iloseperura (2013),
TpupyuHux o 3awsitiuitiv Hogaiiaka —
upupyuHuk 3a pykosaoye (2012), Ilpu-

PYUHUK O CAOOOGHOM UPUCILYILY UHPOP-
mauujama — us3sog us upaxce loseperuxa
(2012), Ipupyurux 3a idpumeHy 3aKoHa o
CA000gHOM  UpUCTILYILY UHPOpMAyUjaMa
0g jasrol 3Haxaja (2010). TTybAankaiuje
Cy AOCTaBMbEHE Y LMAy YHarpebusamwa
3Hatba y 00AaCTMMA TpaBa HA CAODOAAH
npucTyn nudopmaljama u 3alTuTe 1mo-
AQTaKa O AUUHOCTMU.

-TloBepeHux je, y3 mMCMO MUHUCTPY
[paBAe, CTABMO Ha pacrnoAarawme MuHuc-
TapcTBY mpasae 1 Baaan Penybanke Cp-
Ouje MoAeA 3aKOHA 0 3aLUTUTH TOAATAKA O
AUMHOCTH, KOjU je TipuripemMmeH y CAykO1
[ToBepeHnka 3a nHpopmaLje oA jaBHOT
3HAuaja M 3aLUTUTY OAATAKA O AUUHOCTIL.

- AreHuMja 3a nmpuBaTu3alujy HeoBAalihe-
HO je 00jaBMAQ MOAATKE O AMMHOCTHM 32
5.190.396 rpabana Cpbouje. [Toaatiut o Any-
HOCTY OMAM CYy AOCTYITHM HA CajTy AreH-

uyje.

-TloBepeHnky 3a nHpopmalmje oA jaBHOT
3Hayaja M 3AUTUTY IOAATAKA O AMYHO-
ctu Popomy0y 1llabuhy, y mpocropuja-
ma Kanueaapuje CaBera 3a HalLMOHAAHY
0e30eAHOCT U 3aLUTUTY TAJHUX MOAATAKA,
IO APYIUM IIYT je ypydueH cepTuduKar 3a
HPUCTYI TQJHUM IOAALMMA CTEIEHA Taj-
HOCTM ,AD’KaBHA TajHa.

-TloBepeHyK je M3A20 TpBY myOAMKaLMjy
nop HasusoM Ogayke u citiasosu 1lose-
peHuka y ODAACTU 3aLUTUTE TIOAATAKA O
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issued by the Commissioner to all higher
education institutions in the Republic of
Serbia (220 of them): Protection of Whis-
tleblowers (2013), Manual on Free Access
to Information — Positions and Opinions
of the Commissioner (2013), Manual on
Data Protection — Handbook for Handlers
(2012), Manual on Free Access to Infor-
mation — An Excerpt from Commissioner’s
Practice (2012), Application Manual for the
Law on Free Access to Information of Public
Importance (2010). The publications were
delivered with a view to improving knowl-
edge on the right of free access to informa-
tion and personal data protection.

- Attached to a letter to the Minister of Jus-

tice, the Commissioner made available to
the Ministry of Justice and the Govern-
ment of the Republic of Serbia a Model
Law on Personal Data Protection, which
was drawn up by the service of the Com-
missioner for Information of Public Im-
portance and Personal Data Protection.

- The Privatisation Agency made an unauthor-

ized publication of personal data of 5,190,396
Serbian citizens. Such personal data was
available on the website of the Agency.

- The certificate for access to classified infor-

mation with designation “top secret” was
provided to Rodoljub Sabi¢, Commission-
er for Information of Public Importance
and Personal Data Protection, for the sec-
ond time, in the premises of the Office for
the National Security Council and Classi-
fied Information Protection.

- The Commissioner issued the first publica-

tion entitled Decisions and Positions of the
Commissioner in the field of personal data
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AMYHOCTH, IOBOAOM ObeAexaBama AaHa
3aIUTUTE MOAATAKA O AMYHOCTH 28. jaHyapa.

-IloBepennk je, y3 mnoapuky USAID
npojexTa 3a pedopmy rpasocyba u oaro-
BopHY BAacT (JPTA) u yapyxemwa Eayka-
LIMOHU LIEHTAp, AOHEO OAAYKY A ,0TBOPU”
JABHO AOCTYIIHE IIOAQTKE T€ MHCTUTYLMje,
3a Koje MoCToje TeXHUUKe MoryhHocTn —
[lopraa orBOpeHnx noaaraka. Tume je ro-
CTao NPBU AP>KaBHU OpraH KOjM je y MOT-
IYHOCTU ,OTBOPUO~ CBOjE MOAATKE.

-TloBepennk je moveo ca crpoBoberbem
npojekra ,J/3rpaswa kamnaumrera [lo-
BepeHMKa 3a MHpOpMaluje 0A jaBHOT
3Hayaja M 3AUTUTY OAATAKA O AUYHO-
CTU 32 e(PeKTUBHO 1 AACKBATHO M3BPILA-
Batbe HErOBMX 3aKOHCKMX OBAaluhera 1
obe30ehnBarbe ocTBapuBama MpaBa Ha
caobopaH mpucTyn uHbopMaLMjaMa 1
npaBa Ha 3alTUTY MOAATAKA Y CKAAAY Ca
eBPOICKMM CTaHAapAMMa, o3Hake [TOB-
01-2015; npojexar ce prHaHCHpa 13 CPeA-
craBa OecrioBpatHe nomohu bBuaarepan-
Hor nporpama KpamesnHe Hopselke 3a
2015, na ocuosy Cnopasyma ¢ Baaaom
Pertybanke Cpouje.

- ABapeceT jepaH sarocaenn y CaykOn
[ToBepeHnka mpoao je mpoLeAypy npo-
Bepa 1 A00OMO IporucaHe cepruduxare
Kanueaapuje Casera 3a HaLMOHAAHY O€3-
OEAHOCT, 32 MPUCTYIT TAJHUM MOAALIMMA Y
CKAQAY €A 3aKOHOM O TAjHOCTM TOAATA-
Ka, Tpoje 3a MPUCTYI TajHUM MOAALIMMA
HAJBMILIET CTEINEeHA TaJHOCTU — ,AP’KaBHA
TajHa' 1 18 3aroCAeHNX 32 TPUCTYIT Taj-
HIIM [TOAQLIMMA CTelleHa TajHOCTH ,CTPOTo
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protection, on the occasion of Data Pro-
tection Day on January 28",

- With the support from the USAID Judici-

ary Reform and Government Accounta-
bility Project (JRGA) and Education Cen-
tre association, the Commissioner passed
the decision to ‘open” the publicly available
data of that institution for which there were
technical possibilities to do that, which be-
came publicly accessible through the Open
Data Portal. By doing that, Commissioner
for Information of Public Importance and
Personal Data Protection became the first
state authority that “opened” their data.

- The Commissioner launched the Project

entitled “Capacity Building for the Com-
missioner for Information of Public Im-
portance and Personal Data Protection
for effective and adequate exercising of
their legal powers and ensuring exercising
of the rights of free access to information
and right to personal data protection in
compliance with the European standards’
ref. no. POV-01-2015; the Project was fi-
nanced from the 2015 Kingdom of Nor-
way Bilateral Program grant, based on an
Agreement concluded with the Govern-
ment of the Republic of Serbia.

- Twenty one employees working with the

Commissioner’s service passed the veri-
fication procedure and were granted the
prescribed certificates from the Office of
the National Security Council for access
to classified data in compliance with the
Law on Data Confidentiality; three em-
ployees were granted certificates for access
to the classified information with “top se-
cret” designation and 18 employees were



15 years of work of the Commissioner

HOBep/b]/IBOY,’ A PaAM HECMETAHOT M3BpPIIa-

Babba I[TOCAOBA 13 CBOJ€ HAAAEIKHOCTHU.

- TloBepennk u ['paBuu pakyarer Yuusep-
suteTa y beorpaay sakmyunan cy Criopa-
3yM O CapaAmbH, Tj. 33JeAHMYKOM aHI KO-
Batby O 00aBAdabY CTYACHTCKE IpaKce y
Cayx06u [ToBepeHnika.

- BpX0oBHM KacalMoHu cyA yCBOJMO je TIpaB-
HU CTaB, 110 KOMe ycKpahuBare apeKBar-
HOT' OATOBOpa TPaXMoLy MHpopMaLuje
NPEeACTaBAdA MOBPEAY AUYHOT NPaBa, Ma je
TpaskuAal] uHopmaLyje, Kao owrehenu,
yBek oBAalheH Aa caM OAHeCe 3aXTeB 3a

MOKpeTatbe MPEKPIIAJHOT MTOCTYIIKA.

-Tlornican je MeMOpaHAYM O capaambu
usmeby AreHluje 3a 3aWTUTY AMYHUX
noaaTaka u cA0OOAQH NPUCTYH UHPOP-
Maumjama Lipue Tope u IToeepennka 3a
MHpOpMaLje 0A jABHOT 3HAUAjA 1 3ALUTH-
Ty ToAaTaka o AnuHocTu Perybanxe Cp-
Ouje.

-To ycBajawy Omure ypeabe o sawtuti
noparaka Esporicke yHuje, losepenux je
npurpemMuo Hosu MoaeA 3aKoHa 0 3allTh-
TU TIOAQTAKa O AUMHOCTU U AOCTABMO ra
MuHucTapcTBy npasae, y anpuay 2017, a
MOTOM y ABa HaBpaTa MpeACceAHMLIM Baa-
Ae, byayhu Aa oHa Huje O1Aa yrnosHaTa ca
UnbeHULOM Aa je [ ToBepennk npunpemno
MoaeA 3aKOHa, Kao HI €a CAAP>KMHOM TOT
3aKOHA.

-TloBepeHnk je mpumuo ceprudurar o
cucTeMy yrpaBmvara 0OesbeaHouhy mH-
popmarmja, ISO 27001:2013 (Information
Security Management System).
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granted certificates for access to “secret”
information, with a view to ensuring unob-
structed carrying out of tasks within their
respective scopes of competences.

- The Commissioner and the Faculty of Law

of the University of Belgrade concluded
a Cooperation Agreement on their joint
work on student traineeship with the ser-
vice of the Commissioner.

-'The Supreme Court of Cassation adopt-

ed the legal position according to which a
denial of an adequate answer to an infor-
mation seeker was a violation of a personal
right; the seeker of information is thus in all
cases entitled to file a request for initiating
a misdemeanour proceeding on their own.

-Memorandum of Cooperation was signed

between the Montenegrin Agency for Per-
sonal Data Protection and Free Access to
Information and the Commissioner for
Information of Public Importance and
Personal Data Protection of the Republic
of Serbia.

- Following the adoption of the European

Union General Data Protection Regula-
tion, the Commissioner prepared a new
Model Law on Personal Data Protection
and delivered it to the Ministry of Justice
in April 2017; after that, the Commissioner
delivered to Model Law to the Prime Min-
ister twice, since she was not aware of the
fact that the Commissioner had prepared
the Model Law or with the contents of that
Law.

. The Commissioner received certificate of

Information Security Management Sys-
tem SO 27001:2013.
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-TloBepeHUK je, y OKBUpY IpojekTa ,J3-
rpapma Karaumrera IlosepeHuka 3a mH-
dopmatije oA jaBHOIr 3Havaja M 3ALTUTY
MOAQTAKA O AMYHOCTH, U3PaAno U obja-
BUO NPUPYYHUK Sauiitiuitia Hogaiiaka u
HagAexcHociiy  uHctiuiyyuja Espoticke
YHUje.

-OpraHusoBaHa je BeAMKAa pervMoHaAHa
KoHpepeHMja Ha Temy Omite ypepabe o
sawTut nnoaaraka (GDPR) 17. u 18. an-
puaa.

-OppxaHa je MyATumMeamjaaHa U3AOKOQ
,Pas3Boj 1 sHauaj mHcTuTyuuje IloBepe-
HMKa 32 MHQOPMALMje OA jaBHOI 3Hauaja
M 3ALTUTY MOAATAKA O AMYHOCTH, KaKO
OU ce HAjUIMPOj JABHOCTU TPHUKA320 UCTO-
pujcku passoj nHcturyuuje I losepeHnka,
PE3YATATU H>EHOI PaAd, A Yy LUAY Adber
jadarba M ovyBarba CHare Te UHCTUTYLMJE.
V3a0x0a je opAp>KaHa y TIepoAy 04 28. Maja
A0 2. jyna, y Atpujymy HapoaHe 616Ano-
Teke CpOuje. Taj aorabaj peaansosat je y
OKBUPY IIpojekTa ,/I3rpaama Kanauurera
[ToBepeHika 3a nHdopmalmje oA jaBHOT

3HaYaja U 3aLUTUTY MOAATAKA O AUMHOCTH .

- Y oKBUPY NpOjeKTa ,/3rpasmba Kamayure-
ta [ ToBepenyka 3a uupopmaLje oA jaBHOT
3Hauaja M 3aITUTY TOAATAKA O AUMHOCTH,
oApXaHu ¢y ,AaHn nosepenuka’ y Hosom
[azapy, lamnwy, Spemanuny, Bpawy u I'lo-
KapeBLy Kao 00yKa opraHa BAACTH Y 00-
AACTUMA CAODOAHOT TIPUCTYIIA MHPOPMa-
LiMjaMa OA JaBHOT 3Hayaja M 3aLUTUTE MTOAA-

TaKa O AUYHOCTH; PEAAM30BAHO je YKYITHO
TeT ABOAHEBHUX 00yKa BaH beorpaaa.
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- As a part of the “Capacity Building of the

Commissioner for Information of Public
Importance and Personal Data Protection”
Project, the Commissioner prepared and
published the Manual entitled Data Pro-
tection and Competences of European Un-
ion Institutions.

- Regional Conference on General Data Pro-

tection Regulation (GDPR) was organized
on April 17-18.

-Multimedia exhibition entitled “Devel-

opment and importance of Institution of
Commissioner for Information of Public
Importance and Personal Data Protection”
was organized to chronologically present
development of the institution of Com-
missioner to the general public, along with
the results of its work, with the aim of fur-
ther strengthening and preservation of the
strength of that institution. The exhibition
was organized from May 28 until June 2 in
the Atrium of the Serbian National Library.
The event was realized as a part of “Capac-
ity Building of the Commissioner for Infor-
mation of Public Importance and Personal
Data Protection” Project.

- Within the Capacity Building for Commis-

sioner for Information of Public Impor-
tance and Personal Data Protection Pro-
ject, Commissioner's Day was organized in
Novi Pazar, Sabac, Zrenjanin, Vranje and
Pozarevac; on that day, trainings for gov-
ernment authorities in areas of free access
to information of public importance and
personal data protection were organized;
the total of five two days’ training outside
of Belgrade were organized.
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- ABaaeceT Apyror AeLieMOpa 1ICTEKAO je ApY-
I MAHAQT 1oBepeHnKy PopomyOy Llabuhy.

- I'loBepeHuK je oprannszosao AaH saurmre
TMOAATAKA O AMMHOCTY IIPBY YT O€3 1oBe-
PEHMKA.

- I'IpeactaBHuk [ loBepeHnka je roopuo Ha
MebyHapoaHOj KoHepeHLmju 1oBepe-
HyKa 3a uHdopMaLje Koja je oAp>KaHa y
JoxanecOypry, oa 10. o0 14. mapra.

-IlpeacTaBHuK [ToBepeHMKa je TOBOPUO
Ha KondepeHuuju eBporckmx opraxa

3 3aLTUTY MOAATAKA KOja je OAPXKaHA
y Touancujy (Ipysuja) oa 9. oo 10. maja.
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-On December 22, the second mandate of

Commissioner Rodoljub Sabi¢ expired.

- The service of the Commissioner organ-

ized the Data Protection Day, for the first
time without a Commissioner.

- A representative of Commissioners Office

spoke at the International Conference of Infor-
mation Commissioners held in Johannesburg
(South African Republic), on March 10-14.

- A representative of Commissioner’s Of-

fice spoke at the Conference of European
Data Protection Authorities held in Thilisi
(Georgia), on May 9-10.
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Cranojaa Mananh

Hapoata ckymuwurisa Perybanke Cpbuje usabpaaa jy je 3a

3amenniyy [TosepeHnka 3a uHGoOpMaLje OA JaBHOT 3HauAja, 4.

anpuaa 2006. TToHoBo je 13abpaHa 3a 3ameHuiy [ToBepeHiKa

3a nH$opMaLyje 0A jaABHOT 3HAYAJA U 3ALUTUTY MOAATAKA O AUY-
Hoctu y Perrybaniin Cpouju, 8. anpuaa 2013. ropmHe.

Aetembpa 2018. roanHe, obaBaa AyKHOCT [ToBepeHiKa

AY Ca YAQHOM 33. 3aKOHA O CAOOOAHOM HPUCTYITy UH-

j jasHor 3Hauaja (,CA. raachuk PC 6p. 120/04,

Stanojla Mandi¢

On 4 April 2006, she was elected as the Deputy Commissioner
for Information of Public Importance by the National Assembly
of the Republic of Serbia. On 8 April 2013, she was reelected
as the Deputy Commissioner for Information of Public Impor-
tance and Personal Data Protection in the Republic of Serbia.
As of 23 December 2018, she has been performing the duties
of the Commissioner in accordance with Article 33 of the Law
on Free Access to Information of Public Importance (‘Official
Gazette of the RS, No 12 54/07, 10 and 36/10).




CraHojaa Manauh,
samenuya [losepenuxa

O 3AKOHY O CAOBOAHOM
IMPUCTYITY MTHOOPMALIMJAMA OA
JABHOTI 3HAYAJA U ITOYELUNMA
PAAA ITOBEPEHUKA

Y Cpbujn je 3akon o cA060AHOM
npuctyny nHpopmalujamMa oA jaBHOT
3Havaja' ycsojeH kpajem 2004. roanHe.
['AeAaHO 13 capalimber TPeHYTKa, pasAore
HEroBOI AOHOLIEHha Tpeba Hajipe Tpa-
KUTU Y POPMAAHUM YCAOBMMA YAQHCTBA
y Casety EBporie, a Tek OHAQ Y CaszpeAoj
CBECTU O OTpebU pasBoja AEMOKPATCKOT
APYLITBA U IIOLITOBAbA SYACKUX IIPaBA 1
crobopa. Koncruryucawem npasa Ha
crobopAaH npuctyn nupopmauujama y
MIOCEAY OpraHa BAACTU CTBOPEHA je MO-
ryhHocCT 32 ycriocraBmate cucreMa 3a
KOHTPOAY BAACTU OA cTpaHe rpabana.
3aKOHOM je ocHoBaH [loBepeHnk 3a nH-
dopmalmje oa jaBHOT 3HAYaja, caMoCTa-
AQH AP>KaBHU OPIaH, HE3aBUCAH Y Bp-
L€y HAAACKHOCTU Ca TAABHOM YAOTOM
3aWTUTHUKA TOI IIpaBa.

,CA. raachuk PC’ 6p. 120/04, 54/07, 104/09 1 36/10.

Stanojla Mandi¢,
Deputy Commissioner

RIGHT TO FREE ACCESS TO
INFORMATION OF PUBLICI
MPORTANCE

ONTHE LAW ON FREE ACCESS TO
INFORMATION OF PUBLIC
IMPORTANCE AND THE BEGINNING OF
WORK OF THE COMMISSIONER

The Law on Free Access to Information of
Public Importance' was adopted in Serbia to-
wards the end of 2004. From the present per-
spective, the reasons for the adoption of this
Law lay primarily in the formal conditions for
membership in the Council of Europe and sec-
ondly only in the awareness of the need to de-
velop a democratic society and respect for hu-
man rights and freedoms. With the formal es-
tablishing of the right of free access to informa-
tion in possession of the public authorities, po-
tential was created for establishing of a system

' Official Gazette of the RS, No. 120/04, 54/07, 104/09 and
36/10.
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Y To BpeMme, IpaBo Ha PUCTYII UH-
popmanmjama oA jaBHOT 3HAUaja, KAo 3a-
KOHCKA KaTeropuja, IoCTOJaAo je y IIPEKO
neaeceT ApkaBa. PeAaTuBHO KacHO AOHO-
mete Tor 3akoHa y Cpouju umaao je n
AOOPIX CTpaHa: IIpey3eTu Cy IPOBEPeHN
BUCOKM MeDYHAPOAHM CTaHAQPAU Y OCT-
BapUBaby IIpaBa, 11 je CPICKU 3aKOH O
npuctyny nupopmauuja 01O BUCOKO
paHTMpPaH M3 yrAa HauMHA 3alTUTE TIpa-
Ba, OpOja 1 IPUPOAE M3y3eTaka, 00yxBaTa
3aKOHA 1 APYTMX KpUTepujyma. 3arpaso,
HEKOAMKO FOAMHA 3ay3MMaO0 je IPBO Me-
CTO Ha CBETCKOj PAHI AMCTU 3aKOHA O
cA0OOAHOM TIpUCTYyIy HHPOPMALIMjaMA.
Jak, Tako BUCOK paHI' 3aKOHa Huje all-
puopu rapaHLmja HErose yCIelHe npu-
MeHe.

Y aeueMOpy ncte ropmte, 2004., Ha-
pOAHA CKyMTKHA n3abpaaa je nmpBor
[ToBepenunka 3a unpopmaluje oA jaBHOT
3Hauaja. To je TpebaAro Aa 3HAUYM Aa CY
CTBOPEHU OCHOBHU YCAOBU 32 IPUMEHY
3aKoHa, aAM PeaAHo Huje buAo Taxo. [1o-
yertak paaa cAyxbe [ToBepennka Ouno je
ycaoBMeH 00esbehemeM npocropa u
CPEACTaBa 3a PaA OA CTPAHE HAAACKHUX
CAYXOU Baape, LITO ce AOTOAUAO TeK
cpeartHoM 2005. roanHe. KonHLMaeH1Mja
je Ad je M 3aBplIeTaK MaHAATa IIPBOT I10-
BepeHuka (2018), bai Kkao 1 cam moyeTaxk
paaa, obeaexeH buHacupawem U3 Te-
Kyhux OylieTcKux pesepBu, TO roBOpu
0 OAHOCY BAAQCTM IIPEMA HE3aBUCHUM
KOHTPOAHUM OPraHUMa.

[TouyeTak papa [ToBepeHuka 610 je
ontepehen n Apyrum mnsasosuma. 360r
UnibeHMLE AQ je OMO MPBY MHOKOCHM He-
3aBMCHM AP)KaBHI OPraH 32 3aIUTUTY SYA-
CKMX IIpaBa, BaH CTPYKTYype U3BpLIHE,
3aKOHOAABHE 1 CYACKE BAACTU, TPebOAAO
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for control of the government by the citizens.
The Commissioner for Information of Public
Importance was established based on this Law,
as a stand-alone public authority which was
independent in exercising of powers and with
the main tasks of protecting that right.

Back then, the right to access to informa-
tion of public importance, as a legal category,
had already been established in more than fifty
countries. Such relatively late adoption of that
Law in Serbia had its positive sides as well: the
already proven and tested high international
standards in exercising of that right were adopt-
ed, and the Serbian Law on Access to Informa-
tion was ranked high from the perspective of
the protection of that right, the number and
nature of exceptions, the scope of the Law and
other criteria. Namely, the Law held the first
place in the international list of laws on free ac-
cess to information of public importance for
several years. Such a high ranking of the Law
was, however, not an a priori guarantee for its
successful application.

In December of 2004, the National As-
sembly elected the first Commissioner for In-
formation of Public Importance. That should
have been an indication that the basic condi-
tions were provided for the application of the
Law, but in practice that was not the case. The
beginning of work for the service of Commis-
sioner was made conditional upon the provi-
sion of office space and means for work by the
competent Government services, which did
not happen until mid-2005. It was by coinci-
dence that the end of the first mandate of the
first Commissioner (in 2018), as well as the very
beginning of his work, were marked by financ-
ing provided from the current budgetary re-
serves, which is evidence of the attitude of the
public authorities towards the independent
control authorities.
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je TeK M3IPAAUTU HeroBy MO3ULIU]Y Y CUC-
TeMy ApkaBHe BAacTU. [ loBepeHuK je 610
HeIpero3HaTArUB Y CUCTEMCKUM TTPOTIN-
CMMa O AP)KaBHUM OPTaHMMA, OA MPOIIN-
ca o0 OyleTy 1 OYLIeTCKOM CUCTEMY, AP-
JKaBHMM CAYKOCHMLIMMA, KAHLICAAPUjCKOM
MIOCAOBAtY, 00jaBAUBaAIY TPOTINCA, AO
OHUX Y Be3U C AOTUCTUKOM (ynoTpebom
cAyXOeHnx ayroMobmaa, obesbebheta,
MPOTOKOAQ 1 CA.). Vlako O To capa pero-
BaAO HeyoOuuajeHo, 010 je cutyanuja
Kaaa ce [loBepennk yak noucrosehnsao
C HeBAAAMHUM opraHusauujama. Cee To
3aXTEBAAO je AOCTA HAIlopa Ad Ce MHCTHU-
Tyuuja n300pu 3a MeCTO Koje joj y cucTe-
MY MpUIIAAQ, AQ e OPOjHA MUTabA HAK-
HAAHO YPeAE, LITO je 3HAYaJHO OAAKIIAAO
M3IPaAby KaCHMje CTBAPaHMX He3aBluC-
HUX UHCTUTYLIM]A.

[ToueTHn 13a3oB je 6MO U AQ IIPABO
Ha npuctyn nHopmaimjama poobuje yc-
TaBHy rapanuujy (2006. ropune), y uemy
ce ycreAao 3axBanyjyhu ynopraoctu Io-
BEPEHMKA. YCTABOM je 3ajeMYeHO 11paBo
CBAKOTI AMLIA AQ OYA€ MCTUHUTO, OTITYHO
1 6AQroBpeMeHO 00aBELITEHO O IUTAbU-

Ma OA jaBHOT 3Hauaj

a, a mocebHo ce jemun

IIPaBO CBAKOT [OjEAMHLIA HA PUCTYII T10-
AQLMMa KOjU CY Y ITOCEAY AP’KaBHUX Op-
raHa 1 OpraHMsalmja Kojuma cy oBepeHa
jaBHa oBAalhema, y CKAAAY Ca 3aKOHOM.

HakoH cKOpo meTHaeCT roAMHa 0A
AOHOIIEHA 3aKOHA O NPUCTYITY HHOOP-
MaL1jaMa, 1 HAKOH TPY U3MEHE Koje HUCY
YTULIAAC HA CMabheHhe KBAAUTETA 3aKOHA,
y IPOLICAYPH je HheroBa 4eTBpTa M3MeHa
Koja he n3BeCHO AOBECTU AO TTAAQ HEro-
BOI' PejTUHIA, OBOTI 1yTa He 3001 bome
CaApXKMHE 3aKOHA APYIUX ApXaBa, Beh
300r CHMKaBaba KBAAUTETA CPICKOL.

YKOAMKO Ce yCBOje IPEAAOKEHA pelletba,
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The beginning of work of the Commis-
sioner was burdened with other challenges as
well. Due to the fact that he was the first stand-
alone independent state authority tasked with
the protection of human rights, outside of the
structures of executive, legislative and judiciary
authorities, his position within the system of
state government remained yet to be built. The
Commissioner was unrecognizable in system
regulations on state authorities, which ranged
from the regulations governing the budget and
budget system, civil servants, office operations,
publication of regulations, to those related to
logistics (the use of official cars, security, proto-
cols, etc.). It now may seem unusual, but back
then, on some occasions the Commissioner
was even mistaken for a non-governmental or-
ganization. Substantial work was required for
this institution to take its rightful place it in that
system, to regulate numerous issues that
emerged subsequently only, which later on sig-
nificantly facilitated establishing of other inde-
pendent institutions.

Among the initial challenges, the right of
access to information should have been sub-
stantiated with a relevant constitutional guar-
antee (in 2006), which was successfully achieved
owing to the Commissioner’s perseverance. The
Constitution guarantees the right of each per-
son to be truthfully, completely and in a timely
manner informed about issues of public impor-
tance, and the right of access to information in
possession of state authorities and organisations
entrusted with public authorisations was guar-
anteed to each individual, in compliance with
the Law.

After almost fifteen years from the adop-
tion of the Law on Access to Information and
after three amendments which did not have any
impact on deterioration of the quality of the
Law, the fourth amendment to the Law is cur-
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beneputn Koje he rpabanu, kao Kopuc-
HMLM [TpaBa, AOOUTHU M3MeHaMa 3aKOHa,
AAAEKO CY Matbli 0A OHUX Koje he nsBecHo
uaryburnu. Heka oa Tux peuewa,
yKapY4ayjyhit oHa Koja oA TprMeHe 3aKoHa
13y31Majy APYLITBA C BeNMHCKIM Ap3KaB-
HMM KaIlMTaAAOM, YIIPKOC TPOTUBAEY
[ToBepeHMKa, MPEACTABHUKA LIMBUAHOT
CeKTOpa 1 MeArja, Aoselthe A0 HeraTus-
HMX edeKaTa ca CTAHOBMIITA TTPABA jaB-
HOCTM Ad 3Ha 1 6OpOe MPOTUB KopyIILHje.
Tome Tpeba popatu u usysumamwe Ha-
poaHe batke CpOuje 13 cucrema xxanbe
[ToBepenuxy. Takobe, MmexaHusam 3a 13-
Bpuietbe [ToBePEeHNKOBIUX pelera He pe-
aBa AEAOTBOPHO MpobAeMe y Aoca-
Aallk o] mpakcu. [IpearoKeHO
orpaHnyetse opaautherma [ToBepeHnka Aa
My ce oMOryhu mpucTyI CBaKOM HOCauy
nHdopmanuja obecMulISABA TPUMEHY
3aKOHa O TAJHOCTM MOAATAKA, De30eAHOC-
He IpOBepe 1 M3aaBatbe cepTuduKaTa 3a
MPUCTYI TQjHUM MOAALMMA, TOo he Ta-
Kobe nmary HeraTuBHE MOCAEAULIE TTO
OCTBapuBatbe Mpasa.

AOVMPMUCAIBLE ITPABA

CsecTaH uMteHMlle AQ TPUMeHa 3a-
KOHa o npuctyny uupopmanujama ,Hehe
vhu Hy OP30 HM AAKO, AQ HOBA IIPaBa AO-
BOAE Y MUTAE PA3AMUNTE UHTEpECE
MOjeAMHALIA MAU TPYII, UHTEpece KOju y
AEMOKPATCKOM APYLITBY HUCY ACTUTHM-
HI, AQ CY HOBA MpaBa y CyKoOy ca nHep-
LIMjOM KOH3€PBaTHUBHOT APYIITBA, TPAAM-
LLMOHAAU3MOM, Ca APYWTBEHOM
aTMOoCpepoM Y KOjoj Cy MOHOIIOA HAA
undopmalmjama, TajHe’ 1 MUCTUPUKA-

LiMje 3HauajHe MOAYre KOHTPOAE Haa
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rently in the procedure and it will certainly lead
to a deterioration of its ranking, and this time it
will not be due to the improved contents of the
laws in other countries, but due to the deterio-
ration of the quality of Serbian Law. If the pro-
posed solutions are adopted, the benefits that
the citizens as the beneficiaries of that right will
certainly lose owing to these amendments to
the Law will by far surpass the benefits that they
will get. Some of these solutions, including
those exempting the companies with majority
state interest from application of the Law, de-
spite the objections of the Commissioner, rep-
resentatives of the civil sector and of the media,
will result in negative consequences from the
aspect of the citizens' right to know and fight
against corruption. Exemption of the National
Bank of Serbia from the system of appeals to the
Commissioner should be added to the above.
In addition to that, the mechanism for enforce-
ment of Commissioners decision cannot effec-
tively deal with the problems faced in practice
so far. The proposed limitation of existing Com-
missioner's authorization to be granted access
to each medium of information will render the
application of the Law on Data Confidentiality,
security checks and issuing of certificates for
access to classified information senseless, and
that will in turn produce negative consequenc-
es on exercising of citizens rights.

PROMOTION OF RIGHTS

Aware of the fact that application of the
Law on Access to Information would “be nei-
ther quickly, nor easily achieved, that the newly
introduced rights [would] bring in question
various individuals' or group interests, interests
which are not legitimate in a democratic socie-
ty, that the new rights [were| contrary to the
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APYLITBEHMM TOKOBMMA' % KA0O 1 TOTa AQ
je HesHame Hajseha npernpexa npumMeHu
HOBOT 3aKOHQ, [loBepeHuK je moueTHe
KOpaKe ycMepro Ha adpupmucame npasa
KOA rpabaHa, MeAMja 1 MpeACTaBHMKA Lin-
BUAHOI CEKTOPA. 3 TO je HAPOUUTO UC-
KOPUCTUO IECTOMECEUHY ePUOA KaAd
CY HAAAEXKHM OpraHy 3a00paBUAM AQ MY
0be3beae OCHOBHE YCAOBE 32 PaA.
OpraHu30oBaHO je MHOLITBO CeMU-
Hapa U IpeAaBamba 3a 3aII0CACHE Y Op-
raHMMa U3BPLIHE BAACTU, IPABOCYDY,
AOKAAHOj CAaMOYIIPaBy, 3aTUM, 32 Ha-
POAHE MOCAQHUKE U AOKAAHE OADOpPHU-
ke, rpabaHe, mpeAcTaBHMKE MEAU)a,
YUYEeHMKE, CTYACHTE UTA., Kao 1 OpojHe
KoHpepeHinje, TpubMHe u cAndHO. [To-
BEpeHUK je obaBelTaBao jaBHOCT O
CAAPKMHM 3aKOHA, 0 paBuMa rpabana
1 obaBesama oprana, Kopucrehu cpea-
CTBa UHPOPMUCAHA, 3aTUM, ITYTEM I1PU-
py4YHMKA 32 OCTBapuBame NpaBa Ha
CPIICKOM JE€3MKY U Ha je3ULiMMa KOjU Cy
y cAyK0OeHOj ynotpebu, mybankaujama
ca CTaBOBMMA M3 IIPAKCE M CAUYHO. 3a-
AOKMO Ce U Ad MaTepuja CAOOOAHOT
npuctyna nHGopmalmjamMa 0A jaBHOT
3Hauaja OyAe A€O APXKAaBHOI CTPYUYHOT
VICIIMTA, K0 M IPOrpamMa peAOBHe 0OyKe
APXKaBHIX CAYKOeHMKa Koja ce obaBmpa
3ajeaHo ¢ [Tosepennkom. [Tomoh rpaba-
HMMa M OHMMA KOjU MpUMeEHYjy 3aKOH
OABMjAAQ Ce U TTYTeM MMUCaHe U Hedop-
MaAHe KOMyHMKaLluje. YCTaHOBbEHA Cy
M MPU3HAHA OPraHMMa BAACTHU 32 AO-
MPUHOC Y OCTBAPUBatbY N1PaBa jaBHOCTHU
A 3Ha, AOAEAMBAHA TOBOAOM MebyHa-

POAHOT AaHa IIpaBa JaBHOCTU AQ 3HaQ,

2 BoAu4 Kpo3 3aKkoH 0 CAOOGOAHOM TIPUCTYITY MHOPMA-
upjama oA jasHor sHavaja, 2005. 1., ypoaHa peud [osepenn-
Ka, Popomyba 1labuha.
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inertia of the conservative society, to tradition-
alism, to the social atmosphere of in which mo-
nopoly of information, secrets” and mystifica-
tions [were] significant leverages in controlling
the social trends™, as well as that ignorance was
the biggest obstacle to the application of the
new Law, Commissioner directed the initial
efforts towards the promotion of this right
among citizens, media and representatives of
the civil sector. He made specific effort to use
the six months’ period during which the com-
petent authorities kept forgetting to provide the
basic conditions for his work for public promo-
tion of this right.

A large number of seminars and lectures
for employees with the executive branch of the
government, judiciary, local self-governments,
for the deputies in the National Assembly and
for the local deputies, citizens, media represent-
atives, pupils, students, etc. were organized
along with numerous conferences, public dis-
cussions and similar events. The Commission-
erinformed the public about the contents of the
Law; about the citizens'rights and about obliga-
tions of the public authorities, by using the pub-
lic media, through manuals for exercising of the
rights in Serbian language and in the languages
in official use, through publications on positions
taken in practical work and the similar. He ad-
vocated for the inclusion of the subject of free
access to information of public importance into
the curriculum for state examination licencing,
as well as in the program of regular training for
civil servants which is carried out jointly with
the Commissioner. Assistance to citizens and
to those who were tasked with the application
of the Law was additionally provided through
written and informal communication. Awards

? Guide to Law on Free Access to Information of Public
Importance, 2005, introductory address written by Rodol-
jub Sabi¢, the Commissioner.
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rmoueB oa 2006. ropnHe. CBUM TUM, KA0
U APYI'MM aKTUBHOCTUMA, YKAYUuyjyhn
OpojHe ayTopcke TekcTose [ToBepeHu-
K, APYIUTBEHE MPeXe, MUHTEPHET npe-
3eHTauunje, meanje, IlopepeHux je no-
CTajao CBE BUANSUBUJU Y JaBHOCTU Kao
3ALITUTHUK IpaBa Ha nHopmaluje, a
KaCcHMje M Ko 3allTUTHUK IIpaBa Ha
3QWTUTY IOAATAKA O AUMHOCTY, 3@ LITA
je A061o OpojHa npusHara MehyHapoa-
HUX u Aoomahux opranusauuja u aco-
uujaguja HopuHapa. VMictospemeHo,
rpabanu cy oxpabpuBaHu aa CBOja 1pa-
Ba Blllie KOPUCTE.

OCTBAPUBAIBLE ITPABA HA
CAOBOAAH ITPUCTYII
NHOOPMALIMJAMA

[ToueTHe 0byKke ynosHaBama ca Oe-
HebuTnMa 3aKkoHa rpabaHu cy cayumaan
C BEAMKOM HEBEPULIOM, A O11 ce peAaTyB-
HO Op30 0XpabpuAM AQ OA OpraHa 3axre-
Bajy oapeheHe cokymeHTe, cxBarajyhu aa
uHpopmalirje Koje Mpu3BOA€e CBU OHU
KOjMMa Cy IIOBEPUAM AQ BPLIEe BAACT U
KOju ce GUHAHCUPAjy jaBHUM HOBLEM,
MPeACTaBAAjY jaBHO AOOpoO. [IpeacTaBHu-
LM HeBARAMHIX OpraHu3allija, a Hapo-
YMTO HOBMHAPUMA U NIPEACTABHULMMA
MeAMja TO je OMAO MHOTO TpUjeMuMBHje,
a Cy YIpaBo OHU OMAM MUOHUPU Y KO-
puithemy npasa jaBHOCTU AQ 3HA, AU U
rAaBHM caBesHuuu y mucuju I Tosepennka
y uHpopmucamy 1 oxpabpusary rpabana
Aa KopucTe Ta npasa. [ loyeTHe peakuuje
OpraHa BAACTU Ha A0OMjeHe 3axTeBe 3a
npuctyn nudpopmanmjama duae cy noma-
A0 30ymwyjyhe. 3axTeBu cy yecto buan
UTHOPUCAHY, @ OUAO je U HeaAeKBATHUX,
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were established for the state authorities for
their contribution to exercising of the right to
know, and these awards were given on the oc-
casion of the International Right to Know Day,
since 2006. It was owing to all these and other
activities, including numerous texts written by
the Commissioner, social networks, internet
presentations, media, etc. that the Commission-
er gradually gained public visibility as the pro-
tector of citizens right to information and later
onas the protector of the right to personal data
protection. It was for these efforts that he won
numerous awards and recognitions from inter-
national and national organisations and media
associations. At the same time, citizens were
encouraged to increasingly exercise their rights.

EXERCISING OF THERIGHT
TO FREE ACCESS
TO INFORMATION

The initial training aimed at acquainting
the citizens with the benefits from the Law were
received with disbelief, in order to relatively
quickly become encouraged to request provi-
sion of certain documents from the authorities,
realising that information produced by all those
entrusted with exercising of governmental
powers and financed from public means, are
public goods. Representatives of non-govern-
mental organisations, and in particular the jour-
nalists and media representatives much more
receptive for these concepts and they were pi-
oneers in exercising the right to know, but also
the main allies in Commissioner’s mission in
informing and encouraging the citizens to exer-
cise these rights. The initial reactions of the pub-
lic authorities on the received requests for ac-
cess to information were somewhat confusing,
Requests were often ignored and there were
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Ia YaK ¥ YBPEASUBUX OATOBOpA U TO Ce
MEHAAO IIPUAUYHO CIIOPO.

[pabane cy HajBuIIe 3aHUMAAE UH-
popmalmje Koje cy wUMa BaskHe, HIIP.
OHe O MOCTYIakby OpraHa MOBOAOM HU-
xoBor obpaharma Aa oCcTBape HEKO APYro
npaBo (yKmbikbe, rpaste, pecTuryuuje
M CA.) MAM TAK IIOBOAOM YKa3MBama Ha
KplIeHe MPOINCa, HePaBUAHOCTHU, 3A0-
ynotpebe. Matse je 61ao xpabpux rpaba-
HA KOju OM, Kao MOjeAMHLIN, Y OTIITEeM
VIHTEpeCy, UCTpakuBaau oppehere cay-
yajeBe U3 YIAQ 3aKOHUTOCTU PAAQ OPIaHa,
O6opbe MpOTUB KOPYIILINMje AU APYTOT
OIIITEr MHTEPeCa, Kao LITO je CAyYaj C
MPEACTABHULIMMA PA3HUX YAPYXKEHa, He-
BAQAMHMX OpraHu3aluja, HOBUHApA MC-
TpaxuBaua. C BpeMEHOM Cy 3aXTeBaHe
nHpopMmaLuje nocrajare cBe ACAMKAT-
HUje, yKoyuyjyhu oHe o pacrioAaramwy
jaBHUM QMHAHCKjaMa M JaBHOM UMOBMU-
HOM, NPUBATU3ALNjU, AP’KABHUM UHBEC-
TULIMJaMQ, TOCTYIIakbY OPraHa YHY TPaLlbyX
MIOCAOBA, OPIaHa TObEHa N CYACKUX Op-
raHa, pegopmu npasocyba, o yrpoxa-
Batby M 3ATUTU 3APABAA U KUBOTHE
cpeante. Meby oprannma ynpase, Hajsa-
CTYIACHUJU CYy OMAN 3aXTEBU, & TUME U
xaAabe mpoTUB CAYKOM KaTacTpa u
YHYTpallbuX NOCAOBA. VIHTepecaHTHO je
M AQ CY KOH3YMEHTU IpaBa OMAM U camu
OpraHu BAACTU, TOAUTUYKE CTPAHKE, Ha-
PaBHO OIIO3ULIMOHE, OpraHK3aliuje CUH-
AVKATa, a y HOCACAE BpeMe, TO Cy CBe
BMIIE M AABOKATH.

bpoj mopHeTnx 3axTeBa 3a ocTBapu-
Babe MPaBa Ce MOCACAbUX TOANHA YCTa-
ano, uamehy 30 n 40 xumasa ropuiirbe, a
Opoj xaabu usmeby Tpu u yeTnpu xuma-
Ae. TToBepeHHK je A0 capa pelno oKo 32
Xumaae xxaabu 36or yckpahusatrba npasa,
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inadequate and even insulting responses, and
changes in such approaches were quite slow to
achieve.

Citizens were primarily interested in infor-
mation which was of importance for them, such
as, for example, information on authorities ac-
tions on the occasion of their addresses aimed
at exercising some other rights (of property
registration, construction, restitution, etc.) or on
the occasion of pointing out to infringements
of regulations, irregularities, abuse. There were
less courageous citizens to investigate certain
cases as individuals and in public interest, from
the aspect of legality of authorities’ work, fight
against corruption or other general interest, and
there were more representatives of various as-
sociations, non-governmental organisations
and investigative journalist requiring investiga-
tions. Gradually, the requests received started
pertaining to sensitive information, including
those on public expenditures and public prop-
erty, privatisation, state investments, to the ac-
tions of the law enforcement authorities, pros-
ecution authorities and judiciary, on the reform
of judiciary, on the threats to, and on protection
of, public health and the environment. Among
the administrative authorities, requests and thus
complaints as well, against the cadastre services
and those of the interior were the most numer-
ous. Interestingly enough, persons exercising
the rights were themselves public authorities,
political parties, those comprising the opposi-
tion, of course, union organisations, and as of
lately there has been a growing number of law-
yers among them as well.

The achieved number of applications re-
lated to exercising of rights has remained more
or less the same in the recent years, and on the
annual level it has ranged between 30 and 40
thousand; the number of complaints has ranged
from three to four thousand. So far, the Com-
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LITO TOBOPU A2 C€ 1 Adnve AO MHPOpMa-
L1ja AOAA3M TEWKO 0e3 beroBe MHTep-
BeHuuje. Hajpehu Opoj skaabu, y moyetky
npeko 90 nmpoueHara, 3aCHMBAO CE€ Ha
UMEHULM AQ OPTaH BAACTU YOIILITE HUje
OATOBOPMO Ha 3aXTeB —T3B. hyTame aa-
MUHUCTpaLMje — KOja je IO TOM 3aKOHY
caHkUMoHKcaHa. bpoj Tux cayuajesa ¢
BPEMEHOM Ce CMabUBa0, AAU je U Adse
B1cok. Kaabe cy y Beankom Opojy buae
OCHOBaHe, y MOYETHUM roOAMHaMa 0KO 90
MpOLEHATa, AOK je CaAd Taj MpoleHaT
HelTO Matbu. MUHUCTApPCTBA, APYTHU pe-
yOAMUKM OpraHy ¥ OpraHusaLuje y yi-
paBu, Kao u jaBHa rpeayseha 6uan cy n
NpOTUB KOjux cy ce rpabanu Hajsuiue
Kaanan. OpraHu Cy HEAOCTaBDdAKE MH-
popmartinja Hajuenthe mpaBaaan moryhom
MOBPEAOM IPUBATHOCTH, TajHOLIhy MOAQ-
TaKa 1 3A0yNOTPeOOM IpaBa TPaKMOLIA,
a Cy ce HIp. Ha TajHOCT uHdOpMalmja
VAU Ha TIOBPEAY IIPMBATHOCTU MO3UBAAU
YaK M OHAQ KaAd Ce 3aXTeBaHe nHpopma-
Li1je OAHOCE Ha jaBHe HabaBKe, TPOLIKOBE
paAa opraHa, MHBECTULIMje, TPEeAY3MMatbe
CAYXOEHIX paAby, MHPOpMaLje 0 UMO-
BUHU QYHKLIMOHEPA 1 CAUYHO.
YcTaanAa ce mpakca Aa Kaaa Opraiu
BAACTU Ca3HAjy 32 M3jaBdeHY KaAOy, Ha-
KOH pearoBata [loBepeHuka, HaKHaAHO
MOCTYIIE 110 3aXTEeBY Y BEAUKOM Opojy
CAy4ajeBa, I1a ce MOCTYINaK 10 XaA0u
0bycTaBma, ITO 3HAYM AQ CE HA TAj HAYMH
MOPAAO U MOTAO MOCTYNUTU U €3 00-
pahata xaanoua [ToBepeHnky, kao 1 6e3
HeroTpebHMx Tpoukosa. Y3 nomoh Ilo-
BEPEHUKA, IIPE U TIOCAE AOHOLICHA OAAY-
Ke 1o kaabu, rpabanu cy y npexo 90%
CAyuajeBa y OAHOCY Ha OCHOBaHe KaAbe
ycrieBaAu A2 A0O1jy nupopmatiujy. 3ako-
HUTOCT pelieta [ToBepeHnka Ha BrCO-
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missioner has resolved approximately 32 thou-
sand of complaints pertaining to denial of rights,
which can be taken as evidence of difficulties
faced in obtaining information without Com-
missioner’s intervention. The majority of com-
plaints — initially more than 90 per cents of
them — was based on the fact that the authority
approached did not respond to the application
at all - the so-called ‘administrative silence’ —
such behaviour was sanctionable under the
Law applicable at that time. The number of cas-
es pertaining to administrative silence has de-
creased over time, but has nevertheless re-
mained high. A large number of complaints was
duly grounded; initially, such complaints com-
prised 90 per cents of the total number of com-
plaints received and their share has now slight-
ly decreased. Ministries, other republic level
authorities and organisations within the state
administration, as well as the public enterprises,
were the parties of which the citizens com-
plained the most. Most often, these authorities
explained their failure to provide information
by invoking potential breach of privacy, confi-
dentiality of information requested and abuse
of rights by the requesting parties, and thus, for
example, they invoked confidentiality of infor-
mation or breach of privacy even where the
information requested pertained to public pro-
curements, expenses incurred by public author-
ities, investments, undertaking of official ac-
tions, information on assets and property of
public officials and so on.

It has now become a common practice in
alarge number of cases that once that the pub-
lic authorities learn of a complaint lodged and
after a response by the Commissioner, they sub-
sequently react upon the application submitted
to them, so that the procedure initiated upon a
complaint is then suspended, which implies
that they should have and could have acted in
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KOM je HUBOY. Y CYACKO] KOHTPOAU CAaMO
je HesHaTaH MpoLeHaT 0AAyKa BpaheH Ha
TIOHOBHU TOCTYTIAK, AOK CY CBE APyTe 110-
tBphene, a mpotus oaayka [ToBepeHuka
MOAHETO je A0 capa peko 900 Tyxou.

Mnak, oapebenu 6poj ooHeTnx pe-
wera [ToBepennka, nako obasesyjyhnx
M U3BPUIHKX, OCTAjA0 je HeU3BpLIEH. Y
IPBOj FOAMHU NIPUMEHE 3aKOHa, Opoj Tak-
BUX pellerba U3HOCUO je HajMame 11%, a
Y IOCA€AE TPU TOAMHE, OH Ce TIPUOAU-
XaBa 1poLeHTy 0A 30 %, WTo je 3a0pumba-
Bajyha unmeHuia, mocebHO ako ce nma y
BMAY PAHUjU KOHTUHYMPAHU HAITPEAAK Y
npumenn 3akoxa. Hapounrto 6pune To
wrto Mehy yckpahennm napopmanujama
AOMMHUPAjy OHE O MHBECTULMjaMa, pac-
MOAArawy jaBHUM CPEACTBMUMA, TOCTYII-
LI1IMa HAAA@KHUX OPraHa y CAyvajeBuma
KOJ! YKa3Yjy Ha KOPYIILIM]Y AU HA TTOBPe-
Ay myAckux npasa. ITokasaao ce aa ce
MOAEA MOCTYIakha HAJBULIMX OpraHa U
OAHOCA IpeMa 3aKOHY AAKO IPUXBATAO U
Ha HVDKUM HMBOMMA.

[TpoaxkTuBHO 0bjaBsUBaARKE MHPOP-
MaLuja Koje Tpeba Aa peAcTaBapa Ipe-
oBAabyjyhu Haumn poaacka A0 unpopma-
LMja UMAAO je CIIOPY, MaAd Y3Aa3HY
nyTamwy 1 Hajuelhe je OMAO MOACTAKHYTO
akTuBHOCTUMA [ ToBepeHMKa, aAn OHO jolu
YBEK HMje Ha HUBOY KOju OM AOBEO AO
CMamema prbaBmamba MHPopMaLmja 1my-
TeM 3axTeBa. AKTyeAHe M3MeHe 3aKOHa
o npuctyny uudpopmatujama rpebaro bu
A2 AOBEAY AO IIOOOMIIAA TOT BUAA OCT-
BapUBamba IpaBa.
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such a manner even without the appellants’
lodging of appeals to the Commissioner and
without the unnecessary costs of these appeals.
With the Commissioner’s assistance, before and
after passing of decisions upon appeals, in more
than 90% of the cases of duly grounded appeals,
the citizens successfully obtained information
requested. Lawfulness of Commissioner's deci-
sions is on a high level. Following the judicial
controls, there was only an insignificant share
of remanded decisions, and the rest of them
were confirmed; so far, more than 900 of legal
actions have been initiated against the decisions
passed by the Commissioner.

There is, however, a number of Commis-
sioners decisions which, despite their binding
and enforceable nature, have never been unre-
alized. In the first year of application of the Law;
the number of such decisions was at least 11%
and over the past three years it has grown to
reach a share of 30%, which is an alarming fact,
particularly if we bear in mind the constant pro-
gress achieved in application of the Law from
the previous period. It is particularly worrying
that among the information denied, predomi-
nant share comprise of those pertaining to in-
vestments, disposal of public means, actions
taken by the competent authorities in cases
indicative of corruption or to violation of hu-
man rights. As it turned out, the model of be-
haviour of the highest level public authorities
and their attitude towards the Law have been
quickly adopted and replicated by the authori-
ties on the lower levels, too.

Proactive provision of information and
making it publicly available, which ought to be
the predominant method of providing it, have
been achieved slowly, albeit as an upward trend,
and were most often prompted by the actions
of the Commissioner; this has not yet reached
the level that would lead to a reduced share of
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N3A30BNY OCTBAPUBALY ITPABA

Koauko je samrnra npasa jaBHOCTU
A 3Ha epuKacHa Tpeba MEPUTH U3 YTAQ
3aKOHCKMX OoBAalrhewa u Kamayurera
[ToBepennka, aan 1 (He)PyHKLUMOHMCAbA
OHMX 3aKOHCKMX MEeXaHU3aMa KOjU HUCY
Yy BEroBOj HAAAEKHOCTU, & TUYY Ce
sawrute npasa. Cprncku [loBepeHunx
HeMma oBAalthere 3a HAA30p HaA MpHMe-
HOM 3aKOHQ, HUTHU 32 U3PULIAHE TTPEKp-
LIAjHUX KA3HU, MAKO TAKBA pellieba M0-
CTOje y CBETY, YaK 1 OKpyxewy. Haazop
je Hajipe 610 MoBepeH HapAesKHOM M-
HUCTAPCTBY 32 UHopMHUCame, a oA 2010.
roAMHe, HAAA€XKHOM MUHUCTApCTBY 32
yrpasy, Tj. YrpasHoj nxcnekuuju. Edek-
TU HAA30pa Y IPOTEKAOM IEPUOAY, Ca
ACIEKTa OATOBOPHOCTH 32 Kpli€kbe Tpa-
Ba, TOTOBO cy cuMboAnynu. [lputom,
rpabanu, Tpaxuoun nupopmauuja, y
cBojcTBY owteheHor 300r yckpahuparma
MpaBa, MOAHEAU Cy BUIIECTPYKO BULle
3aXTeBa 32 MOKPETAbe MPEKPIIAJHOT 110-
CTYIIKQ Y OAHOCY Ha HAAACKHY YIIpaBHY
MHCIIEKLMjy, MaKO CY Te 3aXTeBe IPeKp-
LIAJHU CYAOBM, HUKAAOCT, 4eCTO 0ADaLn-
BaAu 13 GOPMAAHMX pa3Aora.

3a edpuKacHO OCTBApMBakE MPaBa HA
npuctyn nHpopmalujamMma Beoma je Ba-
)KHO AQ IIOCTOje jaCHe 3aKOHCKe HOPME O
MOCTYIAkY Y CAYUAjy AQ OPTaH BAACTU
nehe aa aocrasu nHpopmauujy HU 1o
HaArory IToBepeHunka. Cpricky 3aKoH je
TeK Kpos aomyHe (2009. n 2010.) ypeano
To nuTamwe. Ha saxten [oBepeHuka, Baa-
A2 1Ma obaBesy Aa 006e30eAr U3BpIIEbe
petera [ToBepeHMKa HETOCPEAHOM ITPU-
HYAOM, KaAQ OH TO HE MOXKE AQ YUMHM CaM
MepaMa HOBYAQHOT KKHaBatba Y MOCTYII-

KY YIIPAaBHOT U3BpLIeha. Hu y jeAHOM 0A
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information obtained through lodging requests.
Current amendments to the Law on Access to
Information should lead to improvements in
that aspect of exercising of rights.

CHALLENGES FACED IN
EXERCISING OF RIGHTS

The efticiency of protection of the right to
know should be measured from the aspect of
legal powers and capacities of the Commission-
er, but also based on (failures in) functioning of
the legal mechanisms which are outside of the
scope of Commissioner’s competences and
which pertain to the protection of rights. Serbi-
an Commissioner is not authorized to supervise
the application of the Law, or to impose sanc-
tions for misdemeanours, despite the fact that
such legal solutions exist internationally, and in
our region as well. The competent Ministry of
Information was initially entrusted with the
supervisory powers and since 2010, the compe-
tent Ministry of State Administration and its
Administrative Inspection. The effects of super-
visory activities over the previous period have
been symbolic only, if observed from the aspect
of liability for infringements of the law. Citizens
who were seeking information, as the aggrieved
parties due to denial of their rights, lodged by
far more requests for initiating misdemeanour
proceedings then the competent Administra-
tive Inspection, and these requests were, unfor-
tunately, often rejected by the misdemeanour
courts due to formal reasons.

The existence of clear legal standards per-
taining to the available options in cases where
public authorities refuse to provide information
even upon an order issued by the Commission-
er is very important for efficient exercising of
the right of access to information. It was only
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npeko 240 cayuajeBa, y Kojuma je 3aTpa-
XeHo obe30ebeme usBplIea oA cTpaHe
Baaae, To ce Huje poroanao. Op 2012.
rOAMHE Hije Moryhe Hi IPUMHYAHO HarlAa-
TUTU M3peUYeHe HOBUYAHE Ka3He KOjuMa
[ToBepeHuk Tpeba Ad IPUBOAU OpraHe Ad
nHdopmaLuje yunHe AOCTYITHUM jep Cy
ce CBY MOTEHLMjAaAHO HAAAECKHI OpPraHu
OrAacuAM HeHapAeXHUM. OA cpeanHe
2017. ropmHe, Tj. mouyeTKa NPpUMEHE HOBOT
3aKOHA O OMIITEM YIIPAaBHOM MOCTYIIKY,
KaAd Cy KasHe 3a IIPUHYAHO U3BpIIeHe
pellera 3HauajHO yBehaHe 1 mpoMemweH
HAUMH HbUXOBOT YTBphMBaba, OTIYHO je
oHeMmoryheHa m1xoBa puMeHa 300r or-
CTPYKLMje HAAAECKHUX OpPraHa OKO yT-
BpbuBama BUCHHE Ka3HU 1 TyMauera
MojMa O IPUXOAMMA opraHa. MuHucTap-
CTBO HAAAEKHO 32 YIIPABY 3aKA,YUMAO je
A TIUTatbe MPUHYAHOT U3BpLIeHha Tpeba
NPeLM3HO YPEAUTH U3MeHaMa 3aKOHa O
npuctyny nHpopmaiujama.

Paa MoBepeHuka je HOCACABUX TO-
AMHa 610 Beoma ontepeheH moAnTUIKmIM
MPUTUCLMMA KaA TOA HEroBe OAAYKE 10
aabama Hucy bmae apupMmaTuBHe 32 Op-
raHe BAACTH, yKayuyjyhu cayuajese o uc-
TPOKUBAbY UMOBIHE BUCOKMX (PYHKLIMO-
Hepa U cA. buao je n cayuajesa aa cy
HaAAeKHM oprany onemoryhasaau [o-
BEPEHMKA AQ TIPEAY3Me Mepe IPOTICaHe
3aKOHOM, 0AOMjajyhu aa My craBe Ha
YBMA CBaKM Hocauy uHdopmauuje. Ha na-
aor [loBepennka pa aooctaBe uHGopmMa-
LMje TPRKMOLLY, IIOJEAMHN OPIaHU pearo-
BAaAM Cy MOAHOLIEHEM 3aXTeBa
[ToBepeHNKY KOjUM ce Tpake BeoMa
obumHe undopmarmje, o Kojuma je I'lo-
BEPEeHUK ypeAHO mocTynao. HapoaHa
CKYIIITHHA MOCACAHUX HEKOAUKO TOAU-
Ha HMje pasmaTpaasa ussewraje [losepe-

through the supplements introduced (in 2009
and 2010) that this issue became regulated in
the Serbian Law. At the request of the Commis-
sioner, the Government is obliged to ensure that
the Commissioner's decision is directly en-
forced, in cases where the Commissioner can-
not achieve that on their own by means of fines
in the procedure of administrative enforcement.
That has never happened, although securing of
enforcement by the Government was request-
ed in more than 240 cases. Since 2012, it has not
been possible to conduct enforced collection of
the fines imposed by the Commissioner in or-
der to force the authorities to make the infor-
mation requested publicly available, because all
the authorities which are potentially competent
to do that have announced themselves incom-
petent to do so. Since mid-2017 or from the
beginning of application of the new Law on
General Administrative Procedure, with the
significant increase of the fines for enforcement
of decisions and the change of method for de-
termining of these fines, the application of fines
has been made completely impossible due to
the obstruction of the competent authorities in
relation to determining the fines and interpre-
tation of the notion of authorities income. The
Ministry in charge of administration has con-
cluded that the issue of enforcement should be
precisely regulated through amendments to the
Law on Access to Information.
Commissioner’s work has been heavily
burdened over the recent years with political
pressures whenever his decisions upon appeals
were not affirmative for public authorities, in-
cluding the cases pertaining to investigations of
property of the high officials. There were even
some cases where the competent authorities
prevented the Commissioner from taking the
measures prescribed by the law, by refusing to
allow him to inspect each information medium.
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HMKA y TAeHyMy. O yKynHo 13 mopHe-
Tux ussemraja [losepennka o npuMenn
3akoHa, CKyNIITKHA je pasMaTpaAa y
IIACHYMY caMoO 3 mu3selwraja, 3a 2010,
2012. 1 2013. ropuHy.

Kaa je ped o HopmaMa 0 OCTBapu-
Bakby TpaBa Ha MPUCTYI MHPOpMaLMjama
y npaBHoM cuctemy Cpbuje, He MOXe ce
pehu Aa oCTOjM HUXOBA KOH3UCTEHT-
HOCT. [TocAeAmMX TOAMHA OMAO je TTOKY-
11aja AQ Ce€ CHM3M HMBO IIpaBa MpoIuca-
HMX 3aKOHOM O IPUCTYTy MHGOpMaLjama,
M TO M3MEHAMa MOjeAMHUX Mponuca.
Hexke oa Trx noxyuaja, Kao HIIp. KOA 3a-
KOHa 0 yAarawuma, [fopepenux je, y3
MOAPLIKY jABHOCTH, YCIIEO AQ CIIPEYU, AAU
HeKe UIaK Huje, 300r yera je MOAHEO
npeAAore YCTaBHOM CYAY 32 OLI€HY yC-
TaBHOCTU HEKOAMKO 3aKOHa.

YIPKOC CBUM TUM U APYTUM U3230-
BMMa, OCTBApUBakhE MPaBA JABHOCTU A
3Ha y CpOuju MMaAO je y3Aa3Hy ITyTamwy
CBE AO ITOCACAE TPU TOAMHE. Aada CYA-
Ouna Tor npasa sasucrhe y BeAnkoj mepu
OA MCXOAQ ITPEAAOKEHUX M3MeHA 3aKOHA
0 CAODOAHOM HPUCTYITY MHPOpPMaLijama
0A JaBHOT 3HaYaja Koje Cy Y MPOLEAYpHU U
KOje, YIIPKOC HEKMM 000 MLIAbYMA, TTPe-
Te€ Ad AOBEAY AO Makhe TPAHCIAPEHT-
HocTu. BeoMa je mpoOAEMAaTUYHO U TOTO-
BO AQ HE MOCTOjU Y KOMIIAapaTUBHOM
MpaBy Ad C€ OA IIPUMEHE TOT' 3aKOHA 13-
y31Majy Ap)KaBHa npeayseha koja pacno-
AQKY OTPOMHUM JaBHUM CPEACTBMMA
300r yera cy oAyBeK OMAQ MTOA AYTIOM
japHocTu. Ta u Heke Apyre paHuje nome-
HyTe U3MeHe 3aKOHa Koje ce MPeAAXY
HYXHO he A0BeCcTU A0 CMamera AOC-
TUTHYTOT HXBOA I1PaBa, CYIIPOTHO OHOM
wTo je YcraBom 3ajemueHo. OcTBapu-

Batbe npasa 3asucuhe y A00poj mepu oA
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Certain authorities reacted to the Commission-
ersorder to provide the requested information
to the person seeing it by lodging applications
to the Commissioner in which they requested
huge amounts of information; the Commission-
er regularly complied with such requests. In the
recent years, the National Assembly has failed
to consider reports submitted by the Commis-
sioner in their plenary sessions. Of the total of
13 reports submitted by the Commissioner on
application of the Law, the National Assembly
considered only 3 reports, those for 2010, 2012
and 2013 in their plenary sessions.

As regards the standards for exercising the
right of access to information in the Serbian
legal system, it cannot be said that these stand-
ards are consistent. In the recent years, attempts
have been made at lowering the achieved level
of this right prescribed by the Law on Access to
Information, through amendments to specific
legal regulations. With the public support, the
Commissioner succeeded in preventing some
of these attempts, as in the case of the Law on
Investments; he was not that successful in
thwarting other attempts like this one, and it
was due to this that he submitted proposals to
the Constitutional Court for the assessment of
constitutionality of a number of laws.

Despite all these and other challenges, ex-
ercising of the right to know in Serbia has taken
the upward path until the past three years. Fu-
ture faith of this right will to a great extent de-
pend on the outcome of the proposed amend-
ments to the Law on Free Access to Informa-
tion of Public Importance which are in the
legislative procedure and which, despite certain
improvements, present a threat from reduced
transparency. This is an important problem and
there is almost no other case in comparative law
which involves exempting of state enterprises
from application of that Law; due to the fact that
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MHTerpureTa Oyayher nosepenmka, KoAn-
Ko he Outu cipemat, ynopat u 6eckom-
npomucan y obasmsawy QyHKLUje
BALITUTHMKA [IPaBa, AAU U OA CIIPEM-
HOCTM APYTMX HAAAEKHMX OpraHa 3a ca-
paAby M MOAPLIKY Y 00e30ehuBatby npu-
MeHe 3aKOHQ, 1 TO IPBEHCTBEHO Baaae n
HapoaHe ckynurnHe.

these enterprises have at their disposal huge
amounts of public funds due to which they have
always been under scrutiny of the general pub-
lic. That proposed amended, along with some
other, previously mentioned amendments to
the Law will inevitably lead to deterioration of
the achieved level of the right of access to infor-
mation, which is contrary to the contents of the
relevant Constitutional guarantees. Exercising
of this right will to a great extent depend on the
integrity of the future Commissioner, on their
readiness, determination and resolution in per-
formance of the function of the protector of the
right, but also on the readiness of other compe-
tent authorities, primarily from the part of the
Government and the National Assembly, to
cooperate with the Commissioner and provide
support in ensuring application of this Law.



Anexcanpap Pecanopinh

OA2010. 40 2017. 610 je 3ameHuK [ToBepeHyKa 3a UHPOP-

Maljije OA jaBHOE 8HAuaja M 3AMTUTY TOAATAKA O| AYHOCTI
¥ 00AaCTy BalITUTE MOAATaKa O AMYHOCTH, oA 2017, A0
2018, caBetHuk Ilosepernka u oA 2018. A0 AaHac, nomoh-
HUK reHepaAHoT cexperapa y CeKTopy 3a capaAty, 1 U3Be-
HITaBake.

Aleksandar Resanovié

In the period from 2010'to 2017, he was Deputy Commissioner
for Information of Public Importance and Pérsonal Data Protec-
tion in the field of personal data protection, from2017 to 2018
he was Advisor to the Commissioner, and from 2018 onwards
he has been the Assistant Secretary General in the Sector for
Cooperation and Reporting.




Anexcanaap Pecatosuih,

HOMONHUK ieHepaHOi cekpeltiapa

YBOA

EdukacHa samrnra noparaka o And-
HOCTHU, ycKAaheHa ca caBpeMeHMM CTaH-
AAQPAMMA, IPEACTABAA JEAHY OA KAYUHUX
MPETHOCTABKM 3 Y)KMBake IIPaBa Ha Mpu-
BAaTHOCT, K0 JEAHOT OA OCHOBHUX ITPaBa Ha
KOj1Ma ce TeMene oaHocu nameby rpabana
1 JABHMX BAACTU Y MOAE€PHOM APYIITBY. Tn
CTAHAAPAM CYy yoOAMueHu y MehyHapoa-
HUM AOKYMEHTMMA 1 HALIMOHAAHNM 32KO-
HOAAQBCTBMMA, a TOAPA3YMEBAjy JeMCTBO
CBAKOM IOjeAMHIy Ad he mwerosu noaaun
0 AMYHOCTHM OUTH 0OpabuBaHu y ckaaay ca
3aKOHOM, Kao 1 Aa he oH Ha oarosapajyhu
HauKH OMTH 3aTheHn oA CBaKe 3A0yIO-
Tpebe. Takas pasBoj NpeACTaBAdA 3HAUAjJAH
HaIpeAaK Y OAHOCY Ha HEKaAQLIhe CXBa-
Tarbe MPaBa Ha 3AIUTUTY TOAATAKA O ANY-
HOCTH, KOje Ce CBOAMAO Ha ITPABO MOjEANH-
11a A2 OyA€e ,0CTaBbeH HA MUPY, Y TEPMIUHY
crape AnbepaAHe TpapuLvje.

CaBpeMeH! KOHLENT 3aLITUTE MOAA-
TaKa O AMMHOCTU MOUMH-E HOPMATUBHO AQ
ce uzrpabyje y EBporiu u CAA y Apyroj
110A0BYHM 20. BeKa, I1pe CBera Kao OAroBop

Ha HajJIIpe€ MMOCTEIEH, & TIOTOM I'aAOIIN-
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Aleksandar Resanovic,
Assistant to Secretary General

PERSONAL DATA PROTECTION
IN SERBIA

INTRODUCTION

Efficient protection of personal data, in
compliance with the modern standards, is
among the key presumptions for enjoyment
of right to privacy as one of the principal
rights on which relations between citizens
and public authorities in every modern so-
ciety are based. These standards are given
their present form in international docu-
ments and national legislations, and they
include guarantees to each individual that
their personal data will be processed in com-
pliance with the law, as well as that it will be
adequately protected from any abuse. Such
development is a significant step forward
compared to the former understanding of
the right to personal data protection which
was reduced to the individuals’ right to be
“left alone within the framework of the old
liberal tradition.
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pajyhu pasBoj uHpopMaLMOHNX TEXHOAO-
ruja. OHe npyKajy TexHuuke moryhHoctn
3 pa3AMUMTE 3A0YIIOTpeDOe Kojuma ce yr-
poxaBa 6e30eAHOCT MoAaTaKa O AMYHO-
CTHU, @ TUME 1 HAHOCE IIOBPeAe IIPUBAT-
HOCTU AULIA.

[TpB1M 3aKOH O 3aTUTU MTOAATAKA O
AMYHOCTY AOHEAQ je HeMauKa [IOKPajuHa
XeceH, 1970. roanHe, HAKOH Yera je I1pomM
EBpore ycaeanaa K1Ba 3aKOHOAABHA aK-
TUBHOCT KOJa je Pe3YATMPAAd AOHOLICHEM
3aKOHA O 3aIUTUTU TOAATAKA O AUMHOCTU Y
Beh1MHY eBPOIICKIX APKaBa TOKOM HapeA-
HMX ABAACCETAK TOAMHA.

Y CKAQAY C TUM, BUILIE ADXKABa je 3allTH-
Ty MOAATAKa O AUYHOCTHU 33jeMUYUAO Y
cBojuM ycrasuma (Hip. XoAaaHauja, Hlma-
Huja, [lopryraanja, [puka, CaroBauka,
Mabapcka, Carosenuja, XpBarcka, LipHa
Topa, MakeaoHuja, CpOuja), a ycTaBHO jeM-
CTBO Pa3paAMAO Y 3aKOHMMA. 32 PA3AMKY OA
HbMX, HEKe APKaBe 3aLUTUTY ITOAATaKa O AUY-
HocTy He yTBphyjy ycraBoM, Beh je ypebyjy
(caMO) 3aKOHOM U MOA3AKOHCKMM aKTHMa.
Y deaeparto ypeheHnm AprxaBama, 1o rpa-
BUAY, IOCTOj€ CaBe3HM 3aKOHU U 3aKOHU
beaeparHNX jeAMHULIA O TO] MAaTEPUjHL.

[TapaaeAHO ca 3aKOHOAQBHOM aKTMB-
Houhy Ha HalIMOHAAHOM TAaHY, MehyHa-
poAHe opraHm3saliuje AOHoce oarobapajyhe
AOKYMeHTe Kojuma ypebyjy 3aituty noaa-
TaKa 0 AMMHOCTU. ABa HajBaKHMjA TaKBa
pAokymenTa y EBporin jecy (1) Konseniimja
Casera Esporie 0 3atutu AL y 0OAHOCY
Ha ayTOMATCKYy 00paAy ropataka (y Aavem
tekcry: Konsenuuja 108) n3 1981. roante
u (2) Ypeaba EBpornckor nmapaamenra u
Casera 2016/679 o 3amtutn GuUanukmx
AMLIA'Y OAHOCY Ha 00paAy MOAATaKa O AY-
HOCTU 1 O CAOOOAHOM KpeTamwy TaKBUX
MOAATAKA 1 O CTaBdaby BaH cHare Anpek-
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The contemporary concept of personal
data protection was initially built through legal
norms in Europe and in USA in the second
half of the 20™ century, primarily as a response
to initially gradual and then galloping develop-
ment of information technologies. These tech-
nologies provide technical possibilities for
various forms of abuses which are jeopardizing
safety of personal data and thus enabling
breaches of privacy.

The first law on protection of personal
data was passed in the German state of Hessen
in 1970; it was followed by intensified legisla-
tive activity that resulted in the adoption of
data protection laws in the majority of Euro-
pean countries over the next twenty years.

Thus, a number of countries provided
guarantees for personal data protection in
their Constitutions (such as, for example, the
Netherlands, Spain, Portugal, Greece, Slovakia,
Hungary, Slovenia, Croatia, Montenegro, Mac-
edonia, Serbia), and the constitutional guaran-
tees were further developed in the laws. As
opposed to them, some states do not lay down
personal data protection in their Constitu-
tions, but (only) regulate it by their laws and
regulations. In federal states, as a rule, there are
federal laws and laws of their federal units are
adopted to regulate this area.

In parallel with the legislative activities on
the national level, international organisations
passed relevant documents to regulate person-
al data protection. Two key documents in this
field in Europe are (1) the Council of Europe
Convention for the Protection of Individuals
with regard to Automatic Processing of Per-
sonal Data (hereinafter: Convention 108) from
1981, and (2) the Regulation of the European
Parliament and of the Council no. 2016/679
on the protection of natural persons with re-
gard to the processing of personal data and on



SAIITUTA ITOAATAKA O AUMHOCTU'Y CPBUN
Personal data protection in Serbia

tuBe 95/46/E3 (y oamem TekcTy: Omiura
ypeaba)'.

Kao HajsHauajHUju AOKYMEHT y 00-
AACTU 3ALTUTE TTOAATAKA O AUMHOCTH Y
Esporn, Omniura ypea0a, ¢ jeaHe cTpate,
yHarpebyje pelersa cappxaHa y patuje
Baxehoj Aupekrnsu EBporickor napaa-
menTa u Capera 95/46/E3 o samrutn
rpabaHa y Be3u ca 06papoM ropaTaka o
AMYHOCTY 11 0 CAOOOAHOM KpeTarby TaKBUX
nopaTaka (y AadeM TeKCTy: AupekTusa
95/46) 13 1995. roanHe, a c Apyre cTpaHe,
YBOAM 3HAuajHE HOBHHE?.

Orra ypeaba ce HerocpeAHo npu-
Membyje Y Ap>aBama yaaHmuama EY, pok je
Cp6uja'y obaBesn Aa CBOje MPOIuce YCKAQ-
AM ¢ oM. OCHOBHU GOPMAAHU pa3AOT
Koju Ha To ynyhyje jecte Criopasym o cTa-
OuAM3aLMju U IPUAPYKUBatLY ndmeby EB-
POICKMX 3ajeAHMLIA U HBUXOBUX APXKaBa
YAQHULA, C jeAHe cTpaHe, u Penybanke
Cpbuje, ¢ Apyre cTpaHe (uaan 81), kojum je
Cpbuja mpuxsaruaa obaBesy aa cBoje 3a-
KOHOAQBCTBO KOje Ce OAHOCH Ha 3aLUTUTY
MOAQTAKA O AMUHOCTHU YCKAAQAU C KOMYHU-
TAPHUM 3aKOHOAABCTBOM 1 APYTHM €BPOII-
CKuM 1 MehyHapOAHMM IIPOIUCHUMA O TIPU-
BATHOCTH, HAKOH cTyMatba Criopasyma Ha
cHary (01. cenrrembap 2013).

! Vpeaba Eporickor napaamenta u Casera 2016/679 oa
27.anpuaa 2016.

* Buiie 0 ToMe: 3awTnTa oaaraka o AndHocty, Iybanka-
uuja 6p. 4, Iosepennk 3a nudopmaLimje OA jABHOT 3HAUAja
M 3aWTUTY NOAATAKA O AnuHOCTH, Beorpaa, 2019.
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the free movement of such data, and repealing
Directive 95/46/EC (hereinafter: the General
Data Protection Regulation)'.

As the most important document in the
field of protection of personal data in Europe,
the General Data Protection Regulation on
one hand is an improvement of the solutions
contained in the previously applicable Direc-
tive 95/46/EC of the European Parliament and
of the Council on the protection of individuals
with regard to the processing of personal data
and on the free movement of such data (here-
inafter: Directive 95/46) from 1995; on the
other hand, this Regulation introduced signif-
icant innovations™

The General Data Protection Regulation
is directly applicable in the EU Member States
and Serbia is obliged to bring its legislation in
line with it. The basic formal reason for this
obligation is the Stabilization and Association
Agreement between the European Commu-
nities and their Member States of the one part,
and the Republic of Serbia, of the other part
(Article 81), based on which Serbia undertook
to harmonize its legislation concerning per-
sonal data protection with Community law
and other European and international legisla-
tion on privacy upon the entry into force of the
Agreement (on September 1,2013).

! Regulation of the European Parliament and of the Council
no. 2016/679 of 27 April 2016.

* Additional information available in: Zastita podata o licno-
sti, Publikacija br. 4, Poverenik za informacije od javnog
znacaja i zastitu podataka o licnosti, Beograd, 2019.
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PA3BOJ HOPMATMBHOI OKBIMPA 3A
SAIITUTY ITOAATAKA O
ANMYHOCTN Y CPBUIN

EBporicku TpeHA HOpMaTUBHOT ype-
busama 00AaCTM 3aIITHTE TOAATAKA O AUY-
HOCTH, Ca U3BECHIM 3aKallbEHEeM CACAU-
Aaje n Cpouja, koja je 1990. roarHe cBojum
YCTaBOM I'apaHTOBAAQ [IPABO HA 3ALUTUTY
MOAQTAKA O AUYHOCTM JEAHOM AQIUAAPHOM
oapeabom. Canuny oppeady nMao je u Y-
tas CP Jyrocaasuje n3 1992. roause, pa bu
OHa 3aTUM, Y3 Mate KopeKluje, HallAa
cBoje MecTo 1 y [ToBesr o MYACKUM U
MabUHCKUM Ipasuma u rpabaHckum
crobopama uz 2003. roanHe (jeAHOM OA
ABA YCTaBHA AOKYMEHTA APKaBHE 3ajeAHM-
e Cpbuja u Lipua [opa). Hajsaa, oapeaba
0 JeMCTBY 3aLUTHUTE TOAATAKA O AUMHOCTH,
Takobhe y3 Matbe 13MeHe, yHeTa je y Baxxkehn
Yeras Pentybanke Cpouje oa 2006. ropnte
(4ran 42).

[pBu poomahu 3aKkoH Koju je ypehusao
3ALTUTY TOAATAKA O AMMHOCTU AOHET je
1998. roante’. Taj 3aK0H, MaKo yCBOjeH TpU
ropuHe HakoH Aupextuse 95/46, Huje yr-
PaAMO HM3 HOBMX CTAaHAAPAQA KOje j€ Ta AU-
pexTuBa caapxaaa, Beh ce 06asupao Ha
oapeabama Konsenuje 108. Haxaaoct, n
TaKaB KakaBs je 010, Taj 3aKOH 0CTAO je
,MPTBO CAOBO Ha Ianupy’ jep ce 3a Buliie
OA A€CET FOAMHA, KOAUKO je 6110 Ha CHa3M,
OeAeKM TeK HEKOAMKO MAPIMHAAHMX CAY-
yajeBa MOKYILIAja PYKOBAAALA [TOAALIMMA AQ
MPUMEHE 3aKOH, a IUTatbe AePuHUCabA

HAA30PHOT OPraHa OCTAAO je 32 CBe TO Bpe-
Me HEjacHO.

? 3akoH 0 3awTnTH oaataka o anuHoct (,CAyxbeHn
auct CPJ; 6p. 24/98 n 26/98 — ncnpaska).
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DEVELOPMENT OF THE LEGISLATIVE
FRAMEWORK FOR PERSONAL DATA
PROTECTION IN SERBIA

The European trend of legislative reg-
ulation of personal data protection was ac-
cepted in Serbia with delay; in 1990, the
guarantee of the right to personal data pro-
tection was introduced in Serbian Consti-
tution by means of a succinct provision. A
similar provision was included in the Con-
stitution of the SR Yugoslavia from 1992,
which was the, with some smaller correc-
tions, additionally included in the Charter
on Human and Minority Rights and Civil
Freedoms from 2003 (one of the two con-
stitutional documents of the State Union of
Serbia and Montenegro). Finally, the provi-
sion on the guarantee for the protection of
personal data, with some smaller changes
again, was included in the Constitution of
the Republic of Serbia from 2006 (Article
49).

The first national law to regulate protec-
tion of personal data was passed in 1998°.
Despite the fact that it was adopted three
years after the adoption of Directive 95/46,
this Law omitted to integrate a series of new
standards comprised in that Directive, and
was instead based on the provisions of Con-
vention 108. Unfortunately, such as it was, that
Law existed on paper only, since only a few
marginal cases of attempted application of the
Law by the data handlers were recorded over
a period of ten years of its application. During
that entire period, the issue of defining a su-
pervisory authority remained unclear.

? Law on Personal Data Protection (Official Gazette of the
SRY, No. 24/98 and 26/98 — corrigendum).
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HapeaHn 3aKOH 0 3alITUTY [TOAQTAKA
0 AMUHOCTH (Y AameM TekceTy: 33ITA)* po-
HeT je kpajem 2008. roanHe, pAakae, 13 ro-
AVMHA HAaKOH AnpexTtuse 95/46, aAn HU Taj
TEKCT Huje OMO Y MOTITYHOCTH yCarAalleH
Ca OBOM AMPEKTUBOM, KQO HM Ca €BPOIIC-
KM CTQaHAQPAMMA y 00AQCTH 3aLUTHUTE MTO-
AaTaKa 0 AMYHOCTU. TOKOM AeceT roAMHa,
OH je TpU IyTa HOBEAUPAH, AAU HEroBU
CYLITUHCKU HEAOCTALIM HUCY OTKAOEHI.
Behu 6poj nurama octao je Heypeben, Tj.
HEMOTIIYHO MAM HeoAroBapajyhe peryau-
CaH, IpU YeMy TQ MUTatba UAU YOIILITE
HUCY OMAQ ypeheHa CeKTOPCKIM 3aKOHMMA
VAU TTaK HUCY OuAa ypebeHa Ha oAroBa-
pajyhu HaumH.

Meby nutamnmMa Koja cy HeOAroBa-
pajyhe ypebena, n3asajajy ce caeaeha: nmo-
CTYIaK OCTBApMBakba MPaBa Ha 3aLTUTY
MOAATAKA O AMMHOCTH; YTBPhUBaHe OATO-
BOPHOCTU Y CAYUQjy KpLUEHA I1paBa AULIA,
KQ0 My CAYYQjy HEUCITYHaBarba 3aKOHCKMX
06aBe3a; 6e30eAHOCT MOAATAKA; TOCTYIAK
BplLUEHa HAA30pa; oBAalthera [ToBepenn-
Ka 3a MH(bopMaque OA JaBHOI 3Ha4aja 1
3ALTUTY MOAATAKA O AUMHOCTH (Y AdmeM
Tekcty: [loBepenuk) nra. Ha apyroj crpa-
H1, Mmeby nuTamuma Koja yorure HuCy
ypebeHa TiM 3aKOHOM 1M3ABajajy ce: moced-
HI BUAOBHM 0Opaae MoAaTaka, Kao WTo Cy
BUMAEO-HAA30D 1 00pasa 61OMEeTPUjCKIX
MOAATAKA; MOCTYIAK U3HOLICHA TOAATAKA
0 AUMHOCTH 13 3€MMD€; aHAAN3A PUBUKA Y
cAyuajy oOpaae Koja MoXe 030MMHO AQ YT~
po3M mpaBa AMLA; AMLA 3AAYKEHA 32
3aLUTUTY TTOAATAKa KOA 0ApebeHnx pyko-
BaAalla; obasesa pykosaawa Aa [Tosepe-
HUKY TIpMjaBe ToBpeAy 6e30eAHOCT I 110-

* 3aKoH 0 3aITUTK MTOAATaKA O AUYHOCTH (,CA. TAACHUK
PC 6p.97/08, 104/09 — Apyru 3akoH 68/12 — oaayka YC
1 107/12).
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The following Law on Personal Data Pro-
tection (hereinafter: LPDP)* was passed to-
wards the end 0of 2008, or 13 years following the
adoption of the Directive 95/46. Despite that,
the text of that Law was not entirely harmo-
nized with this Directive or with the European
standards in the field of personal data protec-
tion. Over a period of ten years the Law was
novated three times, and its essential deficien-
cies were still not removed. A larger number of
issues remained unregulated and/or incom-
pletely or inadequately regulated, and such is-
sues were either not regulated in sectoral legis-
lation or were not adequately regulated therein.

Among the inadequately regulated issues,
the following should be pointed out here: pro-
cedure for exercising the right to personal data
protection; determining liability in cases of vio-
lations of persons’ rights, as well as in cases of
failures to comply with legal obligations; secu-
rity of personal data; supervisory procedure;
powers of the Commissioner for Information
of Public Importance and Personal Data Protec-
tion (hereinafter: the Commissioner), etc. On
the other hand, among the issues that have not
been regulated at all by means of that Law the
following should be pointed out: special aspects
of data processing, such as video surveillance
and processing of biometric data; procedure for
taking personal data out of the country; risk
analysis in cases of processing which can seri-
ously jeopardize personal rights; persons tasked
with the protection of personal data with cer-
tain data handlers; obligation of the handlers to
report breaches of data security to the Commis-
sioner; application of the Law in respect of the

* Law on Personal Data Protection (Official Gazette of the
RS, No. 97/08, 104/09 — other law 68/12 — Decision of the
CCand 107/12).
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AQTAKa; [IPMMEHA 3aKOHA Y OAHOCY Ha HOBE
UHPOPMALIMOHO-KOMYHUKALIMOHE TEXHO-
AOTM]E UTA,.

Ha HeycaraaleHOCT 3aKOHa € KOMY-
HUTAPHUM IIPAaBOM PEAOBHO j€ YKa31Bao
[ToBepeHuK, aan n poomahm u cTpamm exc-
IIePTU, HEBAAAMHE OpraHu3aLMje, Kao 1
PYKOBAOoLM MOAALIMMA KOjU CY C€ Y CBOM
paay cyouaBaAu ¢ mpobAeMUMa y TIPUMEHM
3akoHa. C 003upom Ha 1o Aa Baapa PC
HMje pearoBaAa Ha Takpa yKasupama, I lo-
BepeHUK je TokoM 2014. roarHe camocTaA-
HO cauuHuo Mogea HOBOI 3akoHa o
AU H0gailaKa 0 AUHHOCIHIY, KOJU je
AOOMO HeroaeseHe roxBase oapeheHnx
MebyHapoAHUX opraHM3alinja, eKCcrepara,
HEBAAAMHMX OPraHu3aLMja 1 CTPyUHe jaB-
HocTU. TeKk OTIpUAMKE TOAMHY AQHA HAKOH
Tora, MUHUCTapCTBO IIPABAE HPUIIPEMUAO
je HaupT 3aKoHa 0 3alITUTU MTOAATAKA O
AMYHOCTH, Ha KOJU je U3HET BEAUKM Opoj
npruMepada TOKOM jaBHe pactipase. Paszaor
TOMe je WTO HalpT 3aKoHa Huje MpyKao
KBAaAUTETHA PeLleha 1 IITO HMje, CAarAACHO
AKLMOHOM IIAQHY 3a Iperosapamwe
[Toraasma 23, cauntbeH ,y ckaaay” ¢ Moge-
AOM HOBOI 3AKOHA O 3AUTHUTIU H0GATLaKa
0 AUYHOCILL KOJU Je caunHKo [ loBepeHunk.

Kako je 2016. roarHe ycsojeHa Oniura
ypeaba Koja je AOHeAa 3HauajHe HOBMHE Y
T0j 06AacTy, [ToBepeHuk je Tokom 2017.
TOAMHE CQUMHNO gpyiu Mogea HoBoi 3ako-
HA 0 3AUIHUTILL OGATiAKa 0 AUMHOCHIL. Y
TOM IPaBHOM TeKCTY npuxsaheHe cy HO-
BMHE 113 HaBeAeHe ypeabe u ypehena cy
CBa OHA MUTakA Koja HuCy Ouaa ypebena y
33ITA mau nax Hucy 6maa ypehena Ha oA-
rosapajyhu HaumH.

Baaaa PCje norom npurnpemuaa Hosu
TekcT Haijpra 3akoHa o 3alTUTy opaTaka

O AMMHOCTH, Ha KOJjU je Y TOKY jJaBHE pacripa-
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new information and communications technol-
ogies, etc.

The Commissioner, along with the do-
mestic and foreign experts, non-governmental
organisations, as well as data handlers facing
problems in practical application of the Law in
their work all regularly pointed out to the lack
of harmonisation between the Law and the
Community law. The Government of the Re-
public of Serbia did not react to these warn-
ings, and in 2014, the Commissioner drew up
a Model of the new Law on Personal Data Pro-
tection on his own, which was unanimously
acclaimed by certain international organisa-
tions, experts, non-governmental organisa-
tions and the professional community. It was
only a year after that that the Ministry of Jus-
tice prepared the Draft Law on Personal Data
Protection which earned a large number of
objections during the public debate and con-
sultations. It was due to the fact that the Draft
Law did not include quality solutions and due
to the failure to draft it, according to the Action
Plan for negotiations on Chapter 23, “in com-
pliance” with the Model of the new Law on
Personal Data Protection which was drawn up
by the Commissioner.

Since the General Data Protection Regu-
lation, which brought significant innovations
in that field, was adopted in 2016, the Com-
missioner drew up the second Model Law on
Personal Data Protection in 2017. That legal
text incorporated the innovations included in
the above Regulation and it regulated all the
issues which remained unregulated or inade-
quately regulated in the LPDP.

The Government of the Republic of Ser-
bia then prepared a new text of the Draft Law
on Personal Data Protection. During public
consultations, numerous objections were
made by the non-governmental organisations,
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Be nsHet Behu Opoj nprmepadba op cTpaHe
HEBAAQAVMHIX OPraHM3aLilja, AABOKaTa 1 ApY-
TVX IIPABHUX CTPYUHaka, Kao 1 I loBepenuka.
Behuna tux nprumesaba ocrasa je 6es yru-
113ja, TaKO A je BAaaa, y3 Marbe n3MeHe y
TekcTy HalpTa, yTBpAMAa mpeaAOr HOBOT
3aKOHa O 3aLTUTU ITOAATAKA O AUYHOCTU U
ynyTuAa ra HapoaHoj ckynurmHu Ha yc-
Bajarbe. HapoaHa ckymuTiHa je 9. HoeMOpa
2018. roAMHe yCBOj1AQ HOBM 3aKOH O 3aLUTU-
TU MOAATAKA O AUMHOCTU (Y AADEM TEKCTY:
HoBu 33ITA)° 1 oH je cTynuno Ha cHary 21.
nosemOpa 2018. roanHe. Hu oBor nyTa Huje
010 y3eT y 0031p Moaea UICTOMMEHOT 3aK0-
Ha Koju je caunHuo | loBepeHuk, ypkoc Tome
LIITO je TO TOHOBO OMAO yTBpheHo AKiino-
HMM [TAQHOM 32 IperoBapatbe [ loraasma 23.

OCTBAPVIBAILE ITPABA I N3A30BU Y
OCTBAPUBAWY ITPABA HA 3AINTUTY
ITOAATAKA O AMMHOCTUN

Kao camocTaaan Ap>kaBHUM OpraH Koju
je HesaBucaH y paay, [ToBepeHnk obaBma
MIOCAOBE 3ALUTUTE TOAATAKA O AUUHOCTU U
obe3bebhyje ocTBapuBamwe npasa Ha
NpUCTYI MHPOPMALIMjaMa OA jaBHOT 3HA-
yaja. PeposHo Bpuiehn mocaose ns 06-
AQCTH 3aLUTUTE MOAATAKA O AUMHOCTU TO-
KOM MPOTEKANX ACCET FTOAMHA, [ ToBepeHnk
je ,MUCUOHAPCKUM" PAaAOM YCIIEO AQ TY
00AQCT YUMHM OMIITEINPENO3HATAUBOM
TemoMm y Cpouju. To ce BuaM npe csera 1o
Opojy npeameTa Koju je [ToBepeHuUK mpu-
MU0 Y paa: Taj bpoj je y 2010. roanHM us-
Hocuo cBera 250, Aa OM MOTOM CTAaAHO
pacTtao, Tako aa je y 2017. roAuHu mpumMmo

% 3aKOH 0 3aIITUTH OAATAKa O AUYHOCTU (,CA. TAQCHMK
PC’ 6p. 87/18).

lawyers and other legal experts, as well as by
the Commissioner. Most of these objections
fell on deaf years and the Government finally
produced a new text of the Draft Law by in-
cluding only some minor modifications and
then addressed it to the National Assembly for
adoption. On November 9, 2018, the Nation-
al Assembly adopted the new Law on Person-
al Data Protection (hereinafter: the new LPD-
P)® and it entered into force on November 21,
2018. The Model Law with the same title
which was drawn up by the Commissioner
was not taken into account, despite the fact
that it was again included in the Action Plan
for negotiations on Chapter 23.

EXERCISING OF THE RIGHT AND
CHALLENGES IN EXERCISING OF
RIGHTS TO PERSONAL DATA
PROTECTION

As a stand-alone state authority which is
independent in its work, the Commissioner
carries out the tasks related to protection of
personal data and ensures exercising of the
right of access to information of public impor-
tance. By regularly performing the tasks in the
field of personal data protection over the past
ten years, the Commissioner managed to make
this field a generally recognizable topic in Ser-
bia owing to his “missionary” work. That is pri-
marily evidenced by the number of cases re-
ceived to be processed by the Commissioner:
in 2010, the number of such cases was only 250,
in order to rise constantly afterwards; thus, in
2017, the Commissioner received the total of
4,607 cases and in 2018 more than 7,550 cases.

> Law on Personal Data Protection (Official Gazette of the
RS, No. 87/18).
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4.607 npeamerta, a'y 2018. roaunu 7.550
npeaMeTa. Vet TpeHA ce Moxe MAYCTPO-
BaTU U [I0AALMMA O BPLICHY HAA30Pa jep
je I'MoBepenuk y 2010. roann nsspimo 71
HaA30p, y 2017. roannun 953, a'y 2018. ro-
AanHN 1.452 Hapsopa. TpeHp nmopacrta ce
MO3Ke TIOTBPAUTH 11 OpojeM MULIbEeHba Koja
IToBepeHUK Adje U KOjuMa AOTIPUHOCH YC-
Bajamby OAroBapajyhux petiema y npormm-
CUMA, KA0 U MIPABUAHO] IPUMEHU 3aKOHA.
CAMyHa je cuTyauuja 1 y moraeay opoja
CAyvajeBa: Mpyskara cTpyuHe nomohn
rpabaHmMa, MeAUj1IMA U LIMBUAHOM CEKTO-
PY; OpraHM30Batba €AYKATUBHUX CKYIIOBA;
obaBellTaBaba jaBHOCTY; M3BELITABAA O
CBOM PaAY U PEaAU30Bamba APYIUX aKTUB-
HOCTH.

HeormnxoaHo je ncrahu aAa je I'losepe-
HIK TOKOM BHLIE TOAMHA 4eCTO 610 CYO-
UeH Ca M3a30BMMA U IIperpeKamay paay. Y
IPBOM peAy, OpOjHU PYKOBAOLIM KPIIMAK
CY 3aKOH IPUAMKOM TOCTYIIaba C TOAALM-
Ma 1 BpIIEHa paAbi 00pase moaaraxa, a
Meby mirMa cy, HUKAAOCT, U APXKABHU Op-
raHu. Aame, Huje yBaxkeH Behu 6poj ykasu-
Barba [ loBepeHnka Ha noTpedy AOHOLIEeHa
[IOjeAVHUX OINLITUX [IPOIUCA, UAKO CY IO-
CTOjaAe |
Takobe, y Buite cayuajeBa Baapa PC u Ha-

AAEKHA MMHMCTAPCTBA HUCY Y3MMaAQ y

acHe 3aKoHCKe obaBese 3a TO.°

003up MulIvema 1 cTaBoBe [loBepeHnka
MPUAMKOM MPUIPEMe HalPTa U TPEAAOTa
3aKOHA M APYTUX mpomnuca, a HapoaHa
CKYIIUTKUHA Y IIOCACAHE YCTUPU TOAUHE

® Tpumepa paan, 33TTA yrBphyje 0baBe3y AoHOLIeba aKTa
0 HAUMHY APXMBUPAbd 1 MEPAMA 3ALUTHUTE HAPOUNTO
OCETAUBIX MOAATAKA, C POKOM OA LLIECT MECELIM OA AQHA
CTYIaba 34KOHA HA CHAT'y, & TO Ce HIje ACCUAO 32 YNTa-
BIX AeceT roanHa Baxemwa 331 TA. Canuno ToMe, mpema
Crparernju salruTe NoAATaKa 0 AMMHOCTH, BAaaa je
Ouaa y obaBesn aa A0 Kpaja 2010. AooHece AKLMOHM MAQH
3a ciipoBoberbe Crparernje, aan Ta obaBesa HUKAA Hije
]/lCl'[yH)eHaA
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The same trend can be illustrated by statistical
data on Commissioner’s supervisory activities:
in 2010, the Commissioner carried out 71 su-
pervisions, in 2017 - 953, and in 2018 there
were 1,452 supervisions. The growth trend can
additionally be confirmed by the number of
opinions provided by the Commissioner,
through which he has contributed to the adop-
tion of adequate solutions in legal regulations,
as well as to appropriate application of the Law.
The situation is similar in respect of the num-
ber of cases in which expert assistance has been
provided to citizens, media and the civil sector,
those involving organisation of educational
courses, provision of public information; re-
porting on his own work and on realisation of
other activities.

Itis necessary to point out here that the
Commissioner frequently and persistently,
year after year, faced challenges and obsta-
cles to his work. Frist of all, numerous data
handlers, which unfortunately included state
authorities, violated the Law while handling
data and carrying out data processing activ-
ities. In addition to that, a significant number
of Commissioner's notices on the necessity
to pass specific general regulations were not
taken into account, despite the existence of
clear legal obligations to do that.® In a num-
ber of cases, the RS Government and the
competent Ministries did not take into ac-
count the opinions and positions provided
by the Commissioner when they prepared
draft laws and draft texts of other regula-

¢ For example, the LPDP lays down the obligation to pass
acts on archiving method and protection measures in
particular of the sensitive data, with the time limit of six
months from the entry of the Law into force, which has
not happened over the period of ten years of application
of the LPDP. Similarly, according to the Strategy for Per-
sonal Data Protection, the Government was to pass the
Action Plan for Strategy implementation by the end of
2010, but this obligation has never been discharged.
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HMje pasMaTpaAa roauiime usperaje [ lo-
BEPEHMKA Y TAEHYMY, MAKO j€ TO HheHa 3a-
KOHCKa 1 TIOCAOBHMYKA 0baBe3a.

Aane, BeArku Opoj KpUBMUHMX TIpUja-
Ba Koje nopaHocu [loBepennk OuBajy opba-
yeHe, M0 MPaBUAY 300T MprMeHe HaueAa
onopryHuteta. Takobe, nocrynuu Ayro
Tpajy u [loBepeHuK, TeK Ha CBOj 3aXTeB,
A0OMja obaBeliTebe AQ HUCY OKOHYAHM,
OAHOCHO AQ CY Y TOKY (CBE AOK I10 TIPABUAY
He HaCTYIU 3acTapeAocT). Hewro je boma
cuTyauuja y noraeay cyabue I'loepenn-
KOBMX 3aXT€BA 32 IOKPETabe MPEKPLIJHOT
MOCTYIIKa, 110 Kojuma je bpoj ocyhyjyhux
npecyaa sehu oa 6poja perema Kojuma ce
nocrynak obycrasma. Mnax, cumnroma-
TUYHO je TO LITO He 3aCTapeBa BEAUKU Opoj
npeAMeTa, aAM 3acTapeBajy bair oHu 3a
KOj€ je IMOCTOja0 BEOMA U3PaKEH UHTEPEC
jaBHOCTU 32 yTBph1Batbe OArOBOPHOCTHU.
Hajsaa, KasHeHa MOAUTMKA MPEKPIIAjHUX
CYAOBA M3Y3€THO je bAara, oceOHO Y 0A-
HOCY Ha OArOBOPHA p13MUKa AULIA, KOJUMA
Ce CKOPO T10 MPABUAY M3PUUY Ka3HEe Ha HU-
BOY 3aKOHCKOT MUHUMYMA.

Takobe, eBuaeHTHO je pa oapebern
Opoj pykoBaaalia Huje IOCTYIa0 UAM HIje
OAAroBpeMEHO 1 Y LIeAOCTU MOCTYIIAO 10
peluemrmMa UAK yriozopernma I loBepern-
Kka. Hajsaa, cayx6a [ToBepeHika nma xpo-
HUYHO Matby OPOj 3aIIOCACHUX OA PEAAHO
noTpeOHOr Opoja, a IOBPEMEHO je YIIUTHO
1 bAaroBpemeHo obesbehnBare oarosa-
pajyhux puHaHcHjckux cpeacTaBa norpeod-
HuX 32 paa [loBepeHiKa y myHOM KaraLm-
TeTY.

TakBuMm 3aHemapuBamwem obaBesa u
OAHOCOM 1OCEOHO HAjBUIIMX APXKABHUX
opraHa npema [ loBepennky, MmaHndecro-
BaH je HeoAroBapajyhu opHoc npema
Ba)KHOM 1 OCETAUBOM AOMEHY 3alITUTE
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tions, and the National Assembly failed to
examine or consider annual reports submit-
ted by the Commissioner in their plenary
sessions over the past four years, despite the
fact that they have the legal obligation and
an obligation arising from the Rules of Pro-
cedure to do so.

In addition to the above, a large number of
reports on criminal offences filed by the Com-
missioner have been rejected, as a rule due to
the application of the principle of opportunism.
Proceedings take long time to complete and the
Commissioner is notified of the fact that they
have not been completed and/or that they are
in progress upon his request only (as a rule, un-
til the expiry of the prescribed statute of limita-
tions period). Perspective in respect of the fate
of Commissioners requests for brining misde-
meanour proceedings has been somewhat bet-
ter, based on which the number of convictions
has exceeded the number of suspended pro-
ceedings. It is, however, indicative that the over-
all number of obsolescent cases has not been
excessive, but despite that, the cases which have
aroused significant public interest in determin-
ing liability have always been the ones that have
been left to become obsolescent. Finally, the
penal policy of the misdemeanour courts is ex-
tremely lenient, particularly in respect of the
responsible natural persons, against which, al-
most as a rule, fines and sentences on the level
of the legally prescribed minimum are imposed.

It has also been evident that a number of
data handlers have omitted to act or failed to act
in a timely manner and strictly in compliance
with the decisions or notices issued by the Com-
missioner. Finally, the Commissioner’s service has
chronically been understafted and timely provi-
sion of adequate financial means required for
Commissioner’s work in full capacity has on sev-
eral occasions been brought into question.
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MoAaTaKa 0 AMMHOCTU. HerpuMemnsame
YCBOJEHMX 3aKOHA KOjU CY HaME€heHU
3aLTUTU SYACKUX IIPaBA MOTIYHO j€ He-
NPUXBATAUBO. TAKBUM M CAUUHUM MOCTY-
MarbeM OTeKaBa ce MAM Yak oHeMoryhasa
ocTBapuBatbe npasa rpahaHa Ha 3aWTUTY
M0AATAKA O AMYHOCTH, ITpaBa Koje je YcTa-
BOM I'apaHTOBAHO U 3aKOHOM ypeheHo 1
cBe TO Y BpeMe Kapa ou Cpbuja Tpebaro Aa
eduKacHO, TauHMje 3HaTHO eduKacHuje,
[IPEeBA3MAA3U IIPelpeKe C KOjUMa ce Cyo-
yaBa y npotiecy npuApyxusama EY, a He aa

CTBapa HOBE.

Y CYCPET IIPUMEHN
HOBOTI 33ITA

Hosu 33ITA ce npumemyje 1o ucre-
Ky A€BET MeCeL OA AaHA CTyIama Ha
cHary, sHaun oA 21. aBrycra 2019. roanne
(y3 nsyserak oppepbe o mpecraHky
Bohema LeHTpaAHOT peructpa 3oupKn
noparaka). To npakTu4yHo 3Hauu Aa hemo
Y IEPUOAY OA AEBET MECEL, OA CTYIIaHha
Ha CHAary A0 MOYeTKAa MpUMeHe HOBOT
33ITA, umaty y npaBHOM MOPETKY ABa
3aKOHA O 3ALUTUTH ITOAATAKA O AUMHOCTH,
oA Kojux he ce npumemnBaTu jeaaH —
(crapm) 33ITA.

Y npeaasHum Hapeberwnma HOBOT
33ITA ypebeno je aa he ce 3anovyern no-
CTYILM 110 ’)kaAbaMa IIOBOAOM 3aXTeBa 3a
OCTBapUBatbE MPaBa, MOCTYIILMN 10 3aXTe-
BMMA 32 M3HOILIeHe nopaTaka u3 Cpouje
M TIOCTYIILY HAA30PA, KOjU HIUCY OKOHYA-
HU AO MoyeTKa npumeHe HoBor 33[TA,
OKOHuaTH 1o 0Apeabama (ctapor) 33ITA.
To npaktuuHo 3Hauu aa he ce (crapu)
33ITA cacBuUM CUIypHO IPUMEHUBATHU

jOII HEKO BpeMe 1 HAKOH ToYeTKa pyuMe-
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Such disregard for obligations and atti-
tude towards the Commissioner, particularly
from the part of the highest state authorities,
is a manifestation of inappropriate attitude to-
wards an important and sensitive domain of
personal data protection. Failure to apply
adopted laws which are intended to protect
human rights is completely unacceptable.
Such and similar behaviour hinders or even
prevents exercising of citizens' rights to per-
sonal data protection, the right which is guar-
anteed by the Constitution and regulated by
the law and that all happens at the time when
Serbia should efficiently, or to be more precise,
much more efficiently, overcome obstacles
faced in the EU accession process, instead of
creating the new ones.

TOWARDS THE APPLICATION OF
THENEW LPDP

The new LPDP shall be applied upon the
expiry of the nine months’ period from its en-
try into force or from August 21, 2019 (with
the exception of the provision on termination
of the central register of data files). That means
that there will be two Laws governing the pro-
tection of personal data within the Serbian law
over a period of nine months, from the entry
into force and until the beginning of applica-
tion of the new LPDP, one of which only — the
(old) LPDP will be applied.

According to the transitional provisions
comprised in the new LPDP, proceedings that
have been brought upon the appeals relating
to requests for exercising of rights, proceedings
initiated upon requests for taking data out of
Serbia and supervisory procedures, which
have not been concluded until the beginning
of application of the new LPDDP, shall be con-
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He HoBor 33I1A, a A0 OKOHUYaHa TOMEHY-
TUX MOCTYMAKa.

O HoBor 33ITA ce oyeknBaAo Aa
ypeAr HM3 muTaa Koja (ctapum) 33ITA
VIAM YOIIITE HUCY OMAa ypeheHa nam mak
Hucy 6maa ypeheHa Ha apeKBaTaH HauMH.
Mebytum, u nopea oapebenux ymno-
TpebaruBUX peliema HoBor 33[TA, oBom
IPUAMKOM je OTPeOHO OCBPHYTU Ce Ha
HEIOB OIMIUTH KBAAUTET, QAU U HA TIOjeAMHA
pelerba Koja he usBecHo nan 6apem BpAO
BEpPOBATHO AOBECTHU AO IpoOAEMa Y Mpu-
MeHu. Hajripe, y 0AHOCY Ha OILITH KBAAU-
TeT — OpojHe oApeabe cy camo mpeysere
13 OriuTe ypeabe 1 MarmbiM AEAOM U3 T3B.
Joanumjcke anpexruse” 2016/680. To je
He CaMO CYNPOTHO HavyeAy came Omure
ypeabe Hero u Hapy1aBa KOH3UCTEHTHOCT
TEKCTA U Pe3yATHpa TUME Ad je Behu 6poj
oapeaaba nosor 33ITA nperepano
YOIIITEH, UCYBUIIE ACCKPUIITYBAH U HEeC-
TAHAAPAHE AYXKUHE, Kao 1 06e3 noTpebHor
HIMBOA Pa3paAe, Tj. KOHKpeTusauuje. Ouur-
ACAHO je A2 Je M30CTA0 CTBAPAAAYKM HATIOP
3aKOHOMMCILA Ad ce TeKeT HoBor 33ITA
npuaaroan AoMahem rmpaBHOM crUCTEMY 1
moryhHocTuMma 3a epuKacHy npumMeHy y
ToM cucremy. Hernpumepero Beankn 6poj
OApeaaba caApsKi 13Y31Matba OA IPUMEHe
Y OAHOCY Ha 00paAy Kojy Bpiie HeperHM-
CAaHM OpraHu y HepepuHucaHe ocebHe
CBpXe, UMMe Ce IPAKTUYHO MMHUMUBUPAjY
VIAM peAaTrBu3yjy ypeheHa rpasa.

Y opHoCy Ha oppehena, KOHKpeTHa
pelera, 0BOM IMPUAMKOM Ce YKasyje caMo
Ha nojeArHa: HoBum 33 TA ycranoByeHa
je MOryhHOCT AQ HEKOAMKO AP>KaBHUX Op-
raHa MUCTOBPEMEHO PaCIpaBAda O UCTO]
MPaBHOj CTBapU (IOrAaBAde O MPABHUM
CPEACTBMMA), T€ CAMUM TUM IOCTOJU U

moryhHOCT Aa 0 ToMe poHecy MehycobHO
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cluded in accordance with the provisions of
the (old) LPDP. This practically means that the
(old) LPDP will quite certainly be applied for
some time, even after the beginning of appli-
cation of the new LPDP and by the completion
of the above listed proceedings.
Expectations from the new LPDP per-
tained to regulation of a series of issues that
were either not regulated at all by the (old)
LPDP or were not regulated adequately.
Still, even though it does offer certain usa-
ble solutions from the new LPDP, it is nec-
essary to point out here to its overall quali-
ty and also to specific individual solutions
that will certainly or even quite probably
lead to problems in its practical application.
Frist of all, as for its general quality — nu-
merous provisions have merely been taken
from the General Data Protection Regula-
tion and to a somewhat smaller degree
from the so-called Police Directive
2016/680. That is not only contrary to the
principle of the General Data Protection
Regulation itself, but also detrimental to the
consistency of the text of the Law and as a
consequence, a large number of provisions
of the new LPDP are too general, overly de-
scriptive and of the non-standard length, as
well as left without the required level of
elaboration and/or precision. It is obvious
that the legislator’s creative efforts were
lacking or non-existent to adjust the text of
the new LPDP to the domestic legal system
and possibilities for its efficient application
within that system. An inappropriately large
number of provisions include exception
from application with respect to processing
carried out by some undefined authorities
for some undefined special purposes,
whereby the regulated rights are practically
reduced to their minimum or relativized.
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pasAMuMTe OAAYKE; CUTYaLMja HepeleHoT
MNUTaba HAAASKHOCTHU OCTOjU U U3Meby
[ToBepennka u AkpeanTaLmoHor teaa Cp-
Ouje; oapebena nurarba ypehena cy Heror-
TMYHO, T1a TUME 1 HEAOBOAHO JACHO (HIIP.
MOCTYMAK HaA30pa Koju Bpiun [ ToBepeHuk
jep oapeabe HoBor 33ITA ynyhyjy Ha npu-
MEHY APYTOT 3aKOHA — O MHCIEKLIMjCKOM
HAA30pY, KOjU HUje y HOTIYHOCTU MpU-
MEH/MDUB; MAU TTOCTYTIAK M3AABaHa CepPTi-
drKaTa 0 3aWTUTH TOAATAKA O AUMHOCTHU
UTA.); TTOJEAMHA MTUTaba y HOBOM 33ITA
yorite Hucy ypebeHa, a Hucy ypeheHa Ha
CUCTEMATCKM HAYMH HY APYTMM 3aKOHMMA
(HITp. BMAEO-HAA30P), AOK CY HEKa Apyra
nuTama ypeheHa ynpkoc rome wro cy seh
ypebeHa ApyruM 3aKOHOM (HIIp. CTaTyCHa
nutawa [ToBepeHnka); Hajsaa, Mo MuIL-
Metby TICLIA OBUX PEAOBA, OAPeADa YAQHA
40, 0CMM 1ITO CAAPKM BEOMA KOMITAMKO-
BaHe 1 HejacHe popMyAalije, HeyCTaBHA
je jep ocTaBma MOryhHOCT BeAMKOM, He-
oapebenom Opojy cybjexata, Aa Ha pasHe
HauMHe, & He CAMO 3aKOHOM O PaHNYM T1pa-
Ba ypehena HoBum 33ITA.

13 HaBeAGHUX U APYTUX PA3AOTa,
HoBU 33[TA Tewko je pasymMmuB 1 paBUA-
HO MPUMEHAUB Y MPAKCH, LITO je CBe
CYNPOTHO HaYeAy PaBHE CUT'YPHOCTH, KaO
1 HECMETAHOM OCTBapuBatby Ipasa rpaba-
Ha Ha 3aLITUTY MTOAATAKa O AMMHOCTHU. 3001
Tora O1 Ieprop OA AE€BET Meceuy Koju
Teye OA CTyMara Ha cHary Hosor 33I1TA a0
TMOYETKA HheroBe MpumMeHe Tpebao 1CKo-
PUCTUTU HE CAMO 32 AOHOLLIEHE T0TPped-
HIX ITOA3AKOHCKMX aKaTa HEro U 32 OATO-
Bapajyhe usmete u poryne Hosor 331TA.
KBaAuTeTaH nmpaBHM OCHOB MOAPa3yMeBa
1 A2 Ce OApeADe O 3aLTUTH TOAATAKA O
AMYHOCTH Y CeKTOPCKMM 3aKOHMMA OAAro-
BPEMEHO ycKAaae ca HoBUM 33ITA.

As regards the specified, concrete solu-
tions, individual solutions will be pointed out
here: the new LPDP introduces the possibility
that a number of state authorities at the same
time discuss one and the same legal matter (the
chapter on legal remedies), and thus there is
potential for getting different decisions passed
by these authorities; the situation involving the
unresolved issue of the scope of competence
exists between the Commissioner and the Ac-
creditation Body of Serbia; certain issues have
been regulated partially only and thus not clear-
ly enough (such as, for example, the superviso-
ry procedure that is to be carried out by the
Commissioner, since the provisions of the new
LPDP include references to application of an-
other law — that on inspection supervision,
which is not completely applicable; or, the pro-
cedure for issuing of certificates on personal
data protection, etc.); certain issues have even
been regulated by the new LPDP and have not
been regulated systematically by other laws ei-
ther (such as, for example, the video surveil-
lance), while some other issues are regulated
despite the fact that they have already been
regulated by another law (for example, the is-
sues relating to the status of Commissioner);
finally, according to the opinion of the author
of this text, provision of Article 40, in addition
to containing very complicated and unclear
wording, is contrary to the Constitution, be-
cause it allows the possibility for a large and
undefined number of entities to restrict the
rights regulated by the new LPDP in various
manners and not only by the law.

Due to the above presented and due to
some other reasons, the new LPDP is difficult
to understand and adequately apply in prac-
tice, which is all contrary to the principle of
legal security, as well as to unobstructed exer-
cising of citizens' rights to protection of per-
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Y umay noctusama bome 3alTuTe 1o-
AaTaka o AMMHOCTHM, aAu 1 Beher crereHa
MpaBHE CUT'YPHOCTH 32 PyKOBaoLe 1 00-
pabusaue roaaraka, HEOIXOAHO je, TOpeA
KBAAMTETHOI IIPABHOI OCHOBA, MOCEOHO
00e306eAnTr agrpmaLnjy rpaBa Ha 3aLITH-
TY IIOAQTAKA O AMYHOCTH, ITyTEM €AYKaTHU-
BHOI Tpolieca Koju 61 00yxBaTno Kako
npeACTaBHMKe Behux pykoBaaawa u 06-
pabuBaya, Tako 1 MPeACTaBHUKE LIMBUAHOT
CEKTOPA U MEAMja, CBE Y LIUAY LIMPeHa
3Hamba U CBECTU KOA rpabaHa o 3Hauajy
3aLUTUTE PUBATHOCTH.

Takobe, ocTBapuBame mpasa Ha 3a-
LWITUTY MOAATAKA O AMYHOCTH, KQO M TTpaBa
Ha 0baBelITeHOCT, yMHorome he 3aBucutu
OA CITPEMHOCTH APYTMX HAAACKHMX Opra-
Ha, npe csera Baape PC u Hapoane
CKYIIUTHHE, AQ 00e30eae cBe noTpebHe
ycAoBe 3a HecMeTaH pa [losepennka. Haj-
3aA, ¢ 0031poM Ha TO Aa je TToBepeHMK
MHOKOCaH AP>KaBHM OpraH, OCTBAapUBatbe
TUX [IpaBa yMHOroMme he 3aBUCHTY 1 OA
cripemHocTu byayher nosepeHmka pa Ao-
CAeAHO 00aBdA AYSKHOCT Ha Kojy 01 Tpe-
6ano wTo npe Aa Oyae nzabpan’.

’ TToBepeHnk Huje nzabpat A0 15. pebpyapa 2019, kaaa je

0BQj TEKCT MIPEAAT U3AABAUY.

sonal data. Owing to that, the nine months’
period which runs from the entry into force of
the new LPDP to the beginning of its applica-
tion should be used not only to pass the re-
quired by-laws, by also to introduce adequate
amendments and supplements to the new
LPDP. A quality legal basis also requires that
the provisions on personal data protection in
sectoral laws are brought in line with the new
LPDP in a timely manner.

With the aim of achieving improved pro-
tection of personal data, but also a higher level
of legal security for data handlers and proces-
sors, in addition to a quality legal basis, it is nec-
essary to additionally ensure promotion of the
right to personal data protection, through an
educational process which would include both
the representatives of larger data handlers and
processors, and the representatives of civil sec-
tor and the media, all with the aim of sharing
knowledge and awareness of the importance of
privacy protection among citizens.

In addition to the above, exercising of the
right to personal data protection, as well as of
the right to information, will to a great extent
depend on the readiness of other competent
authorities, primarily of the RS Government
and the National Assembly; to provide all the
required conditions for Commissioner’s unob-
structed work. Finally, having in mind that the
Commissioner is a stand-alone state authority,
realisation of these rights will greatly depend on
the readiness of the future Commissioner to
consistently perform the duty in the position to
which he or she should be elected”.

“No person has been elected Commissioner until February
15,2019, when this text was submitted to the publisher.
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PA3BOJ I HACTAHAK HE3ABVMICHIX
MHCTUTYLUJA - OMBYACMAH

Hacranax 11 pasBoj He3aBUCHUX MUHCTHU-
TYLMja HETIOCPEAHO j€ ITOBE3aH Ca MUHCTUTY-
Lrjom omOyacmana. LlIBeacka je pBa 3emma
KOJa je YBeAa MHCTUTYLIM]Y ITApAAMEHTAPHOT
oMmbyacmana (Justitie Ombudsman) jow
AaBHe 1809. roanne. Hacranak nHctutyLmje
omOyacmana y 11IBeACKOj HepacKMAUBO je
MIOBE3aH C JEAHOM APYT'OM MHCTUTYLIMjOM
IIBEACKOTI TIPABHOI cucTeMA — KaHueapom
lipasge' — Koja je y TOj 3eMAU HACTAAA BEK
paHuje.

Hamnme, jour op 1713. roaune, y LBea-
CKOj je mocTojaAa cayxba 138. Kpamesor
HajBULIET YMHOBHMKA, KACHM]E TTO3HATa Kao
cayx0a Kattieaapa nipasae (Justitie Kansler),
umji je 3aAaTak OMo Aa ce 3a BpeMe M3THaH-
CTBa Tapalwer Kpasa Lseacke Kapaa XII
CTapa o ClpoBOhery 3aKOHA U CTATYTa, KAo
1 AQ HAATACAQ PaA jaBHUX CAYXOeHuKa. To-

koM XVIII Beka, nmocTeneHo A0Aasu AO

"Viiopean: Cresan Ananh, Aejan Muaenkosuh, Busana
Kosauesuh-Byuo, Ombygeman — meljynapogru goxymen-
i, yropegHo 1paso, 3aKoHogasciiso u ipakca, Komurer
NpaBHMKA 32 dYACKa IIpaBa, beorpaa 2002, ctp. 42-140.

Prof. Dejan Milenkovic, PhD.
Faculty of Political Sciences,
University of Belgrade

IMPORTANCE OF INDEPENDENT
INSTITUTIONS FOR THE PROTECTION
OF HUMAN RIGHTS

DEVELOPMENT AND ORIGIN OF
INDEPENDENT INSTITUTIONS -
OMBUDSMAN

Origins and development of independ-
ent institutions are directly related to the
institution of ombudsman. Sweden was the
first country that introduced the institution
of parliamentary ombudsman (Justitie Om-
budsman) back in 1809. The emergence of
ombudsman as an institution in Sweden is
inextricably connected to another institution
of Swedish legal system — Chancellor of Jus-
tice' — which was introduced in that country
one century earlier.

' Compare: Stevan Lilic, Dejan Milenkovic, Biljana Kova-
cevic-Vuco, Ombudsman — medjunarodni dokumenti,
uporedno pravo, zakonodavstvo i praksa, Komitet pravnika
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cAabmerba KpamseBOT alICOAYTU3MA Y 3eMMda-
Ma wpoM EBpore, 1TO KpajeM Tor Beka
KYAMMHMpPa rpabaHCKUM peBoAyLiMjama y
OpaHLyckoj, XOAQHAUU 1 APYTUM 3eMMda-
Ma. CAnuHo ce aemaBaro u 'y Hlseackoj. Y
noOyHM Koja je u3bmaa y Toj semmu, 1809.
roAMHe, 30a4eH je ¢ BAACTU KPad-allCOAY-
tncta [ycitias [V Agoag. Hakou Tora, oAp-
KaHa je ceanuuia [lapaamenra (Pukcgaia),
Ha K0jOj je OAAYYEHO A2 CE€ YCBOJU HOBU YC-
TaB. Ycras llIBeacke n3 1809. roante 3acHoO-
BaH je Ha IPMHLMITMA ITOAEAE BAACTU. Kao
u3pas iioi upuHyuila, YCTaB je cappiKao
oapeAbe 1o KojuMa je kpdb HoCiidB.bdo
Kanyerapa ipasge, a Puxcgai tiapramen-
HapHoi oMOygcMaHna, ogHocHo Justitie
Ombudsman-a, unju je 3apatax 610 Aa, KaO
MPEACTABHMK TTAPAAMEHTA, HAA3UPE CIPO-
BoDerbe 3AKOHUTOCTI Y OAHOCY Ha CBE CAYK-
OeHuKe u cyguje.? 3Haun, yBoherbe puHLIMIIa
MOAEAE BAACTU U GOpMUPatbe MpaBHe Ap-
xase buan cy ,oknpad” Aay lBeackoj Ha-
CTaHe UCTUTYLIMja OMOYACMaHa.

[IpBa 3emma Koja je HakoH llIBeacke
YCTQHOBMAQ MHCTUTYLIMjY OMOYACMaHa O1AQ
je Qurcka, 1919. roanne. Mebytum, -
petbe Tor 00AMKa KOHTPOAE YIIpaBe HApO-
UUTO je TIOACTAKHYTO OA CPEAMHE LIe3Aece-
TuX roanHa 20. Bexa, KaAa je AOLIAO AO LLIK-
pema Te MHCTUTYLMjE Ko Sui generis Teaa
IMPOM CBeTa. AdHCKd je YCTAHOBUAQ TY
uHcTUTYUMjy 1952, roamnne, Hopseuika v
Hosu 3eaang 1962, Yjegurero Kpavescitiso
1967, Oparyycka 1973, llianuja u Aycitpa-
Auja 1978. uTA? Y TIOCACARE ABE AcLieHMje

*Viopean:  Bengt  Wieslander,  The — Parliamentary
Ombudsman in  Sweeden, The Bank of Sweden
Tercentenary Foundation, 1994, pp. 11-15; Muoapar Josu-
ath, OmOygeman — #ysap 3axkoHuiiociiu u iipasa ipaliaua,
MucturyT 32 ynopeato npaso, beorpaa, 1969, ctp. 10-11.

*Viopean: Cresan Auanh, Aejan Muaerkosuh, brmara
Koauesuh-Byuo, Ombygeman — meljyHapogru gokymen-

4 |

Since 1713, Sweden has the service of the
so-called King's Highest Oftficer, which was
later on known as the service of the Chancel-
lor of Justice (Justitie Kansler), whose task was
to take care of the implementation of laws and
statute during the exile of the then King of
Sweden, Charles XII, as well as to supervise
the work of the civil servants. In 18" century,
royal absolutism gradually diminished in var-
ious countries throughout Europe, which cul-
minated towards the end of that century in
civil revolutions in France, Netherlands and
other countries. Sweden saw a similar scenar-
io. In a rebellion that broke out in Sweden in
1809, absolutist King Gustav IV Adolf of Swe-
den was overthrown. After that, a session of
the Parliament (Riskdag) took place in which
the decision to adopt a new constitution was
made. The Swedish Constitution from 1809
was based on the principles of the division of
rule. As an expression of that principle, the
Constitution contained provisions according
to which king was to appoint the Chancellor of
Justice, and Riksdag was to appoint a parlia-
mentary ombudsman or a Justitie Ombuds-
man, whose task, as a representative of the
diet, was to oversee implementation of the
rule of law among all the civil servants and
judges.* That meant that the introduction of
the principle of division of rule and establish-
ment of the rule of law triggered creation of
institution of ombudsman in Sweden.

The first country that followed into the
Swedish footsteps and introduced the institu-
tion of ombudsman was Finland, in 1919.

za ljudska prava (Lawyers' Committee for Human Rights),
Beograd 2002, pp. 42—140.

* Compare: Bengt Wieslander, The Parliamentary Ombuds-
man in Sweden, The Bank of Sweden Tercentenary Founda-
tion, 1994, pp. 11-15; Miodrag Jovicic, Ombudsman — cu-
var zakonitosti i prava gradjana, Institut za uporedno pravo
(Institute of Comparative Law), Beograd, 1969, pp. 10-11.
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20. Beka 11y IpBOj AeKaAM 21. BeKa, HacTaBda
ce HecAyheHa ekcriaHsmja Te MHCTUTYLIMje.
AaHac, suiie op 160 3emana cBeTa y CBOjUM
[PABHUM CUCTEMMMA [IPEIO3HAje MHCTUTY-
LI1jy OMOYACMaHA Ha LIeHTPAAHOM HUBOY 11/
VAV HA HVDKMM HUBOMMA BAACTH. PerrybAnka
CpOuja, y To Bpeme Kao Aeo Ap>KaBHe 3ajeA-
nutie Cpouja u Lpna Topa, yBeaa je nuctu-
TYLIjy OMOYACMaHa Ha LIEHTPAAHOM HUBOY
2005. roAuHe AOHOlLIEHEM 3aKOHA O
sawTuTHUKY rpabana.’ Yerasom Pertybanke
Cp6uje 3 2006. roayte 3awtutHuk rpaba-
Ha [10CTAO je OpraH yCTaBHOI paHra.”

OMBYACMAH KAO MHCITNPALINJA
3A HACTAHAK APYITUX
HE3ABUCHUX MHCTUTYUUJA'Y
KOMITAPATMIBHOM ITIPABY

VMHctuTyLmja oMOyACMaHa nocraaa je
C BPEMEHOM MHCIIMPALIMjA M MOACA 32 HaITO-
pe KOjU IOCTAjy CBE HY)KHUJU Y TIOTACAY Pe-

KOHCTpYKUM)€ TPAANLIMOHAAHNX ITOANTINY-

KUX MHCTUTYLIMjA CTBOPEHNX OA CTpaHe
paLMOHAAUCTUYKE U, AOLIHM]€E, CBE BHLIIE
MOCPeAHMUKe OMPOKPATCKE 1 ACTAAUCTIYKE
MIUCAM 1 TTPAKce,” Koje ¢y OuAe 3aCHOBaHe
Ha KAAQCUYHOj TEOPUjI TIOACAE BAACTIL
Ogaatthersa o0MOyACMaHa, OA HEroBOr
HacraHka y 11IBeAckoj ma A0 AaHac, HICY ce
3Ha4YajHO M3MeHyAa. OHa Cy HEMOCPEAHO

MOBE3aHa Ca MACJOM OCTBAPMBaHa 1 3alLTU-
Te SYACKMX IIPABA, YCAEA Uera ce OMOYACMaH

Spreading of that form of administration con-
trol, however, was particularly prompted from
mid-1960s, when that institution spread as a
sui generis body throughout the world. Den-
mark introduced that institution in 1952, Nor-
way and New Zealand in 1962, United King-
dom in 1967, France in 1973, Spain and Aus-
tralia in 1978, and so on.> Over the last two
decades of the 20" century and in the first
decade of the 21* century, an undreamt of ex-
pansion of this institution has continued. To-
day, there are more than 160 countries
throughout the world that have recognized
within their respective legal systems the insti-
tution of ombudsman on the central level and/
or on the lower governmental levels. Republic
of Serbia, which was at the time a part of the
State Union of Serbia and Montenegro, intro-
duced the institution of ombudsman on the
central level in 2005 with the adoption of the
Law on the Protector of Citizens." In the Con-
stitution of the Republic of Serbia from 2006,
Protector of Citizens became an authority of
constitutional rank.®

OMBUDSMAN AS INSPIRATION FOR
CREATION OF OTHER INDEPENDENT
INSTITUTIONS IN
COMPARATIVE LAW

Over time, the institution of ombuds-
man has served as inspiration and a model
for the efforts which are becoming necessary

i, yiopegHo iipaso u ipaxca, Aejan Muaenkosuh, beo-
rpaa 2002, ctp. 42—-143.

*3akoH o sawrntHuky rpabaxa, ,Cayxbenn raacuuk PC”
6p. 79/2005, 54/2007.

*>Yeras Perrybanke Cpouje, ,Cayxbenn raactnk PC” 6p.
98/06, ua. 138.

®Vropeau: Josan Bopbesith, IMoantnuku cucrem, Caspe-
MeHa apAMuHUCTpaumja, beorpaa, 1967, ctp. 636.

* Compare: Stevan Lilic, Dejan Milenkovic, Biljana Kovace-
vic-Vuco, Ombudsman — medjunarodni dokumenti, up-
oredno pravo, zakonodavstvo i praksa, Dejan Milenkovic,
Beograd 2002, pp. 42—143.

*The Law on Protector of Citizens, Official Gazette of the
RS, No. 79/2005, 54/2007.

> The Constitution of the Republic of Serbia, Official Gazette
of the RS, No. 98/06, Article 138.
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1 AaHac Hajuelthe aeduHmiie Kao 3alTuT-
HUK TpaBa rpabaHa, unju je rAaBHU LA
cupeqasarbe HeUpaBUAHOCHLL U He3AKOHU-
Uiocuil, Kao U T3B. Aoutei HoCliyiarba
(maladministration) y pasy ynpase rnpema
rpabannma.

CyWTHHY MHCTUTYLIMjEe OMOYACMaHa,
Kao sui generis Teaa, Tpeba MpBEHCTBEHO
TPOKUTU Y beTOBOM UPABHOM CULALLYCY.
Ombyacmat je, y3 oapebeHre nsysetke, He-
3ABUCHO U HELPUCITLPACHO UieAo (Tio ojegu-
HUM leopeiiudapuma — UapArameHiiid, a 1o
gpyiuma, ,Helsplid, CAMOCULAIHa IpaHa
saacii”) Koje y crieiuuuHOM MOCTYTIKY, C
IIPABHOI' CTAHOBMILTA, AOHOCU UPABHO HEO-
base3yjyhe tipeiiopyke UAM MULLSCHA KOje
yiyhyje oplamny Koju je yHuHUO HeApasui-
HOCUL U He3AKOHOWLOCHL, 4 Y KOjIMa MY
yKasyje Ha Koju HauMH Tpeba AQ TTOCTYIN
KaKo OM OTKAOHMO TTIOCACAMLIE AOLLET O-
cTynamwa, yaumajyhu y o63mp u aanac y
paBy HEAOBOAHO oApeheHe nmojMoBe
MPaBAE 1 MPABUYHOCTU.

lllnperme nHCTUTYLMjE OMOYACMaHa
AOBEAO Je C BpeMEHOM 11 AO HaCTaHKa ApY-
X 0OAMKA CAMOCTAAHMX 1 HE3ABUCHUX SUi
generis MHCTUTYLIM, YMjii je 3aAATaK AQ, Oe3
YTHULRAJA APYTUX APJKaBHMX OpraHa, AOHOCE
OAAYKE O BOKHUM 00AACIUMA GPYULITLBEHOL
WUBOULA VAV HAJSHAHAJHUJUM CeIMCHIUUMA
PYJCKUX UPaBa.

"Viopean: Cresan Auanh, Aejan Muaerkosuh, brmara
Kosauesuh-Byuo, Ombygeman — meljynapogru goxymen-
i, yiopegHo [ipaso u fipakca, KOMUTET MPaBHMKA 32 YA~
cka npaa — YUCOM, Beorpag, 2002, ctp. 42—-147.

in respect of the reconstruction of tradition-
al political institution which were created by
rationalistic and later on by increasingly me-
diatory bureaucratic and legalistic thought
and practice,® which were based on classical
theory of the division of rule.

The powers of ombudsman since its
origins in Sweden and until this day have not
been changed in any significant respect.
They are directly related to the idea of exer-
cising and protection of human rights, due
to that, the ombudsman is today most often
defined as the protector of citizens’ rights,
whose primary objective is to prevent irreg-
ularities and illegalities, as well as the so-
called maladministration in operations of
administration towards the citizens.

The essence of the institution of om-
budsman as a sui generis body should pri-
marily be sought in its legal status. With
certain exceptions, ombudsman is an inde-
pendent and impartial body (according to
certain theoreticians — of the parliament, and
according to some others, “the fourth, inde-
pendent branch of government”) which in a
specific procedure, from the legal point of
view, passes legally non-binding recommen-
dations or opinions which they then address-
es to the authority which has committed the
irregularities and unlawful act, in which they
points out to the manner in which they
should act in order to remove the conse-
quences of maladministration, bearing in
mind the notions of justice and righteous-
ness which have remained to this very day
insufficiently specified legal notions.”

¢ Compare: Jovan Djordjevic, Politicki sistem, Savremena ad-
ministracija, Beograd, 1967, pp. 636.

7 Compare: Stevan Lilic, Dejan Milenkovic, Biljana Kovace-
vic-Vuco, Ombudsman - medjunarodni dokumenti, up-
oredno pravo i praksa, Komitet pravnika za ljudska prava
- YUCOM, Beograd, 2002, pp. 42—147.
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C BpeMEeHOM, Pa3AMUUTH OOAULIY KOMe-
capa, He3aBUCHUX KAHUeAapjd, KOMUCUjd,
caseliia, riosepeHuKa u cA. cse yeihe Ao-
OMjajy 1 KAACUYHE YiIpaBHe HAGAeHHOCHIU
HOIIYT, HA IIPUMEP, GOHOULeH A YILPABHOI
akiiia Kao npasHo obasesyjyher akra, Bp-
leha PA3SAUMUTUX 00AUKA YIEPABHUX
pagrou, BPIIEbA YILPABHOI HAG30pad U CA.
3aT0 je ’1XOBA [IPABHA IIPUPOAR, Y HAUEAY,
AOCTa KOMITAMKOBaHa. Jako ce 1 Taksiu 00-
AUMLIM 4€CTO Ha3MBajy oMOyacMaH,” oHM y
MTOMEHYTOM CMUCAY PEYU, U0 UUAK HUCY.
CBeAOLIM CMO, AAKAE, AQ je AAbY PA3BO]j dYA-
CKOT APYLITBA, 3aXTEBA0 M CTBapar-e HOBUX
00AMKA HE3ABUCHUX U CAMOCTAAHUX MH-
CTYTYLM]a, KOj€ Y CUCTEMY MOAEAE BAACTU
4ecCTo, 110 CBOJM HAAAEKHOCTMMA 1 aKTUB-
HOCTUMA, MOKEMO AOLIMPATH Herae 13MeDhy
3aKOHOGABHE U U3BPULHE BAACTHLL.

MHcrmpaliyja 3a HacTaHAK THX HOBUX
VHCTUTYLIMjA HIje OMAQ CAMO MHCTUTYLIMjA
omOyacmaHa Beh 1 HesaBucHe areHLuje y
CAA, xoje AeAYjY Y CMUCAY 3auuitiuitie
ca0boge, KoHilipoae ipxuuuiiia, ysoljera
gucyuiiAuHe upu 00as.barby UpophecuoHa-
HUX geAaUUHOCIL VI CA.

Pa3Boj nHcruryunje ombyacmana u
APYTMX CAUMHUX, QAU HE U UCTUX UHCTUTY-
LMja LIMPOM CBETa AOBEO je Y IUTatbe Tpa-
AVILIMOHAAHM KOHLIETT TIOAEAE BAACTH, TE CE
AaHac cBe yetthe roBOpH 1 OCTOjatby T3B.
,UETBPTE IPAHE BAACTHU, KOjy UMHE HE3aBU-
CHe MHCTUTYLMje Y pOPMU AP)KaBHMX Opra-
Ha, OpraHK13aLMja, KOACTUjaAHUX UAU MHO-
KOCHMX TEAR U CA.

8 Taxo je, Hip. y Hopseuikoj, Om0ygemar 3a jegHak citiaitiyc
JKeHA 1 MywKapya ocHosax 1979. ToAlHe, Kao He3aBlCHO,
AAMMHVCTPATUBHO TEAO TMPUNOjeHo MUHUCTapCTBY 3a
A€LLY U TOPOAMYHA [TUTabA.

? Vopean: Aejan Muaenxosuh, Jasra yiipasa — ogabpare
itieme, DaKyATeT MOAUTUUKMX HayKa, beorpaa, 2013, cTp.
196.

Spreading of the institution of ombuds-
man has additionally led to the emergence of
other forms of independent sui generis institu-
tions, whose task is to, without any influence
from the part of other state authorities, pass
decisions on important fields of social life or the
most important segments of human rights.

Over time, various forms of commissar-
ies, independent offices, commissions, councils,
commissioners, etc. are more and more fre-
quently being granted the classical adminis-
trative powers such as, for example, adoption
of an administrative act as a legally binding act,
exercising of various forms of administrative
actions, carrying out of administrative moni-
toring etc. This is why their legal nature is, in
principle, quite complicated. Although such
forms are also often called ombudsman?® they
are, within the above mentioned sense of that
word, not ombudsmen. We are thus witnesses
that further development of human society
dictated creation of new forms of independ-
ent institutions as well, which can be, in the
system of the division of power and according
to their competencies and activities, often
place somewhere in between the legislative
and executive powers.”

The institution of ombudsman did not
serve only as inspiration for the creation of
these new institutions, but also for independ-
ent agencies in the USA, which are operating
in the sense of the protection of freedom,
market control, introduction of discipline in
the pursuit of professional activities, etc.

Development of the institution of om-
budsman and of other similar, but not quite

#In Norway, for example, the Ombudsman for equal status of
women and men was established in 1979, as an independent
administrative body within the Ministry for Children and
Family Matters.

? Compare: Dejan Milenkovic, Javia uprava - odabrane
teme, Fakultet politickih nauka, Beograd, 2013, pp. 196.
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KAACNONKALNJA HESABUCHUX
VMHCTUTYLUJA

Kako je To koHcTaroBano y Opariyy-
CKoj, KpajeM cepaMaeceTux ropuna 20.
BEKa MOjaBUAE CY Ce HOBE KaTeropuje ,ag—
MUHUCTAPATLUBHUX UHCTHUTILY U], KOje
NpaBHA TEOPUja YTAABHOM, @ HayYH!U TeK-
CTOBMU, IO TIPABUAY, HA3UBAJY HE3ABUCHUM
AGMUHUCTUPATUUBHUM OPIAHUMA Y TO]
seman. Kako ce nctuye, Ta Kareropuja
HUj€ HM XOMOTEHM NPABHU MOjaM HUTU
HOBA KaTeropuja NpaBHUX AMLIA jaBHOT
npasa. Ocum megujaitiopa, OAHOCHO OM-
Oyacmana, y OpaHLlyCKoj Apyre He3aBUCHe
VHCTUTYLMjE UMAJY KOACTMJAAHU KapaK-
Tep M CaCTaBSdEHE CY OA He3aBUCHUX 1
BUCOKOKBAAM(PUKOBAHUX AMLIA KOja CY
MIMEHOBAHA Ha jeAaH oApeheHu BpeMeH-
cku epnoa (MaHpat). KBasuroraaurer
TUX UHCTUTYLM]a YMHE KOMUCH]€e KOje ce
OCHMBAJY 110A OKPUMSEM APXKABE U OHE
MMajy 3aAaTaK A AOHOCe oapebene mpo-
I111CE, BOAE PadyHa O AMCLIMIIAMHU M KOH-
TpoAM U MMajy oBaauhemwa a2 AOHOCE
OAAYKE, MUIIAEHA U TIpeaAore. Hekn oa
TUX OpraHa BeoMa Cy 3HauYajHM KaKo 110
CBOM ITOAOKA]Y, TAKO U 10 CBOjO] HAAAEK-
HoCTU: HayuoHarna komucuja 3a uHgpop-
mayuje u croboge (1978); Komucuja 3a
bepsarcke iociose (1967); Buuiu caseiti 3a
ayguo-susyeita uutiarba (1989), Hayuo-
HAAHA KOMUCUJA 3G KOMYHUKAYUje U cA1000-
ge (1986) u Caseiti 3a KOHKYpeHUU]y
(1986). Ty ¢y jous u Komucuja 3a koHitipory
banaxa, Komucuja 3a KoHUuLpoAy ocuiy-
para (1989), Komucuja 3a 3awiiuiny
Hottipowaua (1983), Komucuja 3a iipuciiyi
AGMUHUCTUPATLUBHUM GOKYMEHULUMA
(1978), HauuonaiHa komucuja 3a KOHIpo-

Ay Hapywasarwa ipusaiiHociiu (1991),

the same institutions throughout the world
has brought into question the traditional con-
cept of division of rule, and thus today people
frequently speak about the existence of the
so-called “fourth branch of power’ which is
made up of independent institutions in the
form of public authorities, organisations, col-
legiate or stand-alone bodies, etc.

CLASSIFICATION OF INDEPENDENT
INSTITUTIONS

Asit was concluded in France towards the
end of 1970s, new categories of “administrative
institutions” appeared, which are called ‘inde-
pendent administrative authorities’ in that
country by the majority of legal theoreticians
and as a rule in the scientific works. It is point-
ed out that this category is not a homogenous
legal notion or a new category of legal persons
in the public law. Apart from the mediator, or
the ombudsman, other independent institution
in France are of collegial character and are
made up of independent and highly qualified
persons who have been appointed to perform
these jobs for a specified period of time (man-
date). The quasi totality of these institutions
comprises of commissions established under
the auspices of the state and they are tasked
with passing of specific legal regulations, ensur-
ing discipline and control and also given pow-
ers to pass decisions, opinions and proposals.
Some of these authorities are very important,
both for their position, and for their compe-
tences: the National Commission for Informa-
tion and Freedoms (1978 ) Commission for Stock
Exchange (1967); Higher Council for Au-
dio-Visual Issues (1989), National Commission
Jor Communications and Freedoms (1986) and
Competitiveness Council (1986). There are also
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Koja je O1AQ HAAAEKHA 32 KOHTPOAY TeAe-
poHckor npucayikuparma. '’

lako poMaHCKM CUCTEM IpaBa y Us-
BECHOj MePU OAYAAPA OA TePMAHCKOT
(KOMe je MCTOPUjCKM TOCMATPAHO OKpe-
Hyrta u Perrybanka Cpbuja), pasaor 36or
KOTI' CMO Ha OBOM MECTY HaBeAU IpUMEP
(DpaHiiycke jecTe Taj WTO MPABHE U MOAU-
TUKOAOLLIKE TeOpHje HIUCY OATOBOPUAE Ha
MuTakbe brXoBe Kaacudukaumje. Y npuH-
LIMITY, BMXOBE HAAAEKHOCTH Kpehy ce op
T3B. ,KOHTPOAHUX U ,HAABOPHUX AO ,pe-
I'YAQTOPHUX, @ BeOMa 4eCTO 00yXBaTajy 1
jeaHe u apyre. I'TowTo je pey o KBa3uToTa-

ANTETY TUX N CAMYHUX MHCTUTYLM]A JOLI

YBEK CY PETKM ITOKYLIAj1 HBUXOBE KAACK-
duxaunje. Taunuje, wuxoBy Kaacuduka-
unjy ,u3berasa’ 1 IpaBHA TeOPHUja, AAU 1
rnpakca. Vak, O4MrAeAHo je Aa camo Ioje-
AVHE He3aBMCHEe UHCTUTYLMjE, Y OKBUPU-
Ma CBOje HAAAECKHOCTHU ITUTE dYACKA
npaBa, OAHOCHO LIMpe, WTUTE IpaBa
rpabana.

Takobe, Opojun ayropu u Ha pasan-
4yTe HauMHe NocMarpajy ,00yxsar” uH-
CTUTYLIM]A KOj€ IT0 CBOJOj MPABHO] MPUPO-
AU jecy ,HesaBucHe uHcTUTYLMje. 1o He-
KM QyTOPUMA, U TIPEACEAHMKA PeryOAn-
Ke Y MOjeAMHVM TTOAUTUYKO-TIPABHUM
CHUCTEMMMA, HALIMOHAAHY OAHKY, T1a U yC-
TaBHE CyAOBe Tpeba Takohe mocMarparu
Kao He3aBuCHe MHeTuTyLuje.!!

[To jeaHoj 0A peTKMX KAacUUKaLMja

HE3aBUCHUX UHCTUTYLM]A, KOja TIOAA3M OA
CBPXE HIXOBOI OCHMBAMA, y Perrybaniin

1" Yiopean: Gi Breban, Agmunucitipaitiusto iipaso Oparigy-
cke, JTT CayskOenn anct CPJ Beorpaa, LIMA TToaropuia,
2002, ctp. 65-66.

"'Viopean: Boraan Ypouwesuh, ,ITpeaceatuik Perrybavike,
Verashn cya n Hapoana Ganka CpOuje kao HesaBuCHa
TeAQ: rpaHuLie 1 00OyXBaT MOjMA HE3ABUCHO TEAO, AAMU-
HUCTpaLKja U jaBHe IOAMTHKE, Op. 2-3/2017, cp. 61-80.

the Commission tasked with Control of Banks,

Commission for nsurance Control (1989), Com-

mission for Consumer Protection (1983), Com-

mission for Access to Administrative Documents

(1978), National Commission for Control of
Privacy Invasion (1991), which was authorized

to control telephone tapping.®

Despite certain discrepancies between the
Roman legal system and the German one (to
which the Republic of Serbia is also inclined if
observed from the historical perspective), the
reason for mentioning the example of France
here is that the legal and political theories have
not provided an answer to the question of their
classification. Essentially, their competences
range from the so-called “controlling” and “su-
pervisory” ones, to the “regulatory” ones and
quite often include both. Asiit is about the qua-
si totality of these and similar institutions, at-
tempts at their classification are still rare. To be
more precise, both the legal theory and practice
are avoiding classifying them. It is however ob-
vious that only individual independent institu-
tions, within the scopes of their competences,
are protecting human rights and, more broadly,
protecting citizens' rights.

In addition to the above, numerous au-
thors are looking at the “scope of work” of the
institutions which are, according to their legal
nature, “independent institutions” in a number
of different ways. According to some authors,
president of the republic in certain political and
legal systems, the national bank and even the
constitutional courts, should also be seen as
independent institutions."

1 Compare: Gi Breban, Administrativno pravo Francuske, JP
Sluzbeni list SR] Beograd, CID Podgorica, 2002, pp. 65-66.

! Compare: Bogdan Urosevic, “Predsednik Republike,
Ustavni sud i Narodna banka Srbije kao nezavisna tela:
granice i obuhvat pojma nezavisno telo; Administracija i
javne politike, no. 2-3/2017, pp. 61-80.
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Cpbuju pAaHac nocroju 16 TakBUX MHCTU-
TyLMja M OHE CY KAACU(DUKOBAHE HA CAe-
aehu Hauun: (1) unciauinyyuje koje iapan-
{yjy geMokpaiticku tiopegax u obezoelyjy
eKCIlepHY KOHIIPOLY oplaHa BAaciil; (2)
UHCILUILYYUje Koje Ulliiilie oY gCKa Upasa;
(3) urctiuiityyuje koje 06e30eljyjy jasHocii
paga, uHitielpuiieil u 0giosopHoci; (4)
uHcimuiiyyuje koje obeszoelyjy passoj u
cA0b0gy wpwcuwita u (5) uHCTuuiiyyuje
Koje 06e30eljyjy sBaagasumy cipyre."

Y3 Sawitiunuxa ipaljana, Koju je nc-
TOBPEMEHO MHCTUTYLIMjA KOja rapaHTyje
AEMOKPATCKM MOPeAAK M WTUTU MpaBa
rpabaHa, npema Toj KAacupuKaLuju, 1o-
CTOje joll CaMO TpU MHCTUTYLHU]je KOje,
npema MpeTXOAHOj TOACAY, MOKEMO KAa-
cpUKOBATY KAO UHCTUTYLMjE 3 3ALUTUY
myackux npasa. To cy: [losepenuk 3a
3auiiduilly pasHoipasHociiu, IlosepeHuk
3a uHpopmayuje og jasHol 3Hauaja u
3AUTUUILY HOGAUaKa 0 AUMHOCHIU U Pely-
AGUIOPHO U0 3d eAeKIPOHCKE Meguje
(PEM)." AeanmunuHo, TO cy joir u YcTas-
HI CyA 1 Pertybanuka n3bopHa KoMucuja,
AAIM CY OHU, TIPEMA AQTOj KAacupuKaLmju,
CBPCTAaHU Y MHCTUTYLM]E KOj€ IIPETEKHO
rapaHTyjy AEMOKPATCKU OPEAAK 1 00e3-
Oebyjy ekcTepHy KOHTPOAY OopraHa
BAacTm.

2 Viopean: Jappanka Jeannunh, Hesasucru gprastu op-
ianu, Lenrap 3a npumetbere cryamje — LITTEC, Beorpaa,
2016, cp. 28-31.

" HartomeHa: ayTop TeKCTa ce He cAake ¢ Tum Aa ce PEM
MO3KE KAQCU(PUKOBATY KAO HE3aBUCHA MHCTUTYLMjA KOja
LITUTY HYACKA TTPABA.

" Ubug, crp. 29-30
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According to a rare classification of inde-
pendent institutions, which is based on the
purpose of establishing of these institutions,
there are 16 independent institutions in the
Republic of Serbia today and their classification
is as follows: (1) institutions which are tasked
with guaranteeing democratic order and ensur-
ing external control of public authorities; (2) in-
stitutions which are tasked with the protection of
the human rights; (3) institutions which are en-
suring publicity of work, integrity and account-
ability; (4) institutions which are ensuring devel-
opment and freedom of market and (5) institu-
tions which are ensuring professional rule.”*

In addition to the Protector of Citizens,
which is at the same time an institution which
is guaranteeing democratic order and protect-
ing citizens' rights, there are only three other
institutions which, according to the previous
classification, can be classified as institutions
responsible for the protection of human rights.
These are: the Commissioner for the protection
of equality, Commissioner for information of
public importance and personal data protection
and Regulatory authority for electronic media
(REM)." To a certain extent, these bodies also
include the Constitutional Court and the Re-
public Electoral Commission, but they are,
according to this classification, classified among
the institutions which are predominantly guar-
anteeing democratic order and ensuring exter-
nal control of the public authorities."*

2 Compare: Jadranka Jelincic, Nezavisni drzavni organi,
Centar za primenjene studije — CPES, Beograd, 2016, pp.
28-31.

" Note: The author of the text does not agree with classifi-
cation of REM among independent institutions which are
protecting human rights.

Y 1bid, pp. 29-30
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HE3ABVMCHE MUHCTUTYLMWJE 3A
OBE3BEBUBAE CAOBOAE
IMPUCTYITA MHOOPMALNJAMA
SAHITUTY ITOAATAKA O AMHOCTU

PazanunTy 0OAULIM HE3aBUCHUX VIH-
CTUTYLIMjA KOje WITUTE IPABO HA MPUCTYI
vHbopMmatjama u/uan obesbehyjy saurri-
Ty MOAQTAKA O AUMHOCTU Y CBUM 3€MMdaMa
KOMIIAPATMBHO HAAA3€ CE Y IPYIIN HE3aBUC-
HUX MHCTUTYLIM]A 32 3QIUTUTY ASYACKMX TIpa-
Ba. 32 PA3AMKY OA MHCTUTYLIje OMOYACMa-
Ha, Koja LITUTK CBa IpaBa rpahaHa, He3aBu-
CHA TeAQ Y TOj 0DAACTH, Y OCHOB, LITUTE ABA
OCHOBHA 1 PYHAAMEHTAAHA ASYACKA [1PABA,
OAHOCHO cA0DOA€: CAODOAY M3paKaBatba 1
TPaBO Ha [IPUBATAH 1 TIOPOAUYHM KUBOT, Tj.
MpaBoO Ha MPUBATHOCT. TauHuje, OAHOCHO
yKe, Te MHCTUTYLMje ITUTE ABA IpaBa/
cA000A€ KOja Cy U3 HIX U3BEACHA: 10007y
HpUciiiyila uHPoOpMayujama v 3autiiiuiny
Uogauiaxka 0 AUMHOCULL.

AaHac, KOMITapaTMBHO MOCMATPAHO, Y
BeAMKOM OpOjy Ap>KaBa IoCTOje U He3aBuU-
CHe MHCTUTYLHMje y obAacTu caobope
npucTymna nHpopmaLmjama. Y MHOIMM Ap-
JKaBaMa 0A YKYITHO 123 ApsKase Koje Cy yc-
BOjIAE 3aKOHE Y B3l ca CAODOAOM MPUCTY-
rna MHpopMalMjamMa yCTaHOBASEHE CY U He-
3aBUCHE MHCTUTYLMje 32 Ty obAacT. Y npa-
BLlY HEOIIXOAHOCTU 1 IoTpebe yBoherma
HE3aBMCHE MHCTUTYLMjE 32 TY 0OAAQCT IOBO-
pe 1 MehyHapOAHM AOKYMEHTH, a jeAaH OA
CBAKaKO HAj3HAYajHMUjMX 32 €BPOIICKN KOH-
TUHEHT jecTe Konseryuja 205 Caseitia E3-
potie 0 CA0OOGHOM UPUCTILYILY CAYHOEHUM
GOKyMeHituma."”

Yopean: Council of Europe Convention on Access to
Official Documents CETS No. 205, Article 8 — Review
procedure, Tromso, 18.06.2009.
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INDEPENDENT INSTITUTIONS FOR
SECURING FREEDOM OF ACCESS TO
INFORMATION AND PROTECTION OF
PERSONAL DATA

Various forms of independent institutions
that are protecting the right of access to infor-
mation and/or ensuring protection of person-
al data in all countries are comparatively classi-
fied as the group of independent institutions
for the protection of human rights. As opposed
to the institution of ombudsman, which is pro-
tecting all citizens' rights, independent bodies
in that field are basically protecting two basic
and fundamental human rights and/or free-
doms: freedom of expression and right to pri-
vate and family life and/or right to privacy. To
be more accurate and/or specific, these insti-
tutions are protecting two rights/freedoms
which have been derived from them: freedom
of access to information and protection of per-
sonal data.

If observed in comparison, in a large num-
ber of countries today, there are also independ-
ent institutions in the field of freedom of access
to information. In many countries out of the
total of 123 states which have adopted the laws
regulating freedom of access to information,
independent institutions for that field have
been established as well. International docu-
ments, among which the most important one
for the European continent is by all means the
Council of Europe Convention CETS 205 on
Access to Official Documents, are supporting
the necessity and the need to introduce an in-
dependent institution for that field.”

In the countries which have adopted the
system which includes an independent and

" Vropean: Council of Europe Convention on Access to Offi-
cial Documents CETS No. 205, Article 8 — Review proce-
dure, Tromso, 18.06.2009.
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Y seMmpama Koje Cy IpeyseAe CUCTEM
TMOCTOjatba He3aBMCHE M CAMOCTAAHE MHCTH-
TYLMjE, OBE MHCTUTYLIMjE MOXKEMO MTOACAU-
T Ha: (1) MHCTUTYLM]E KOje ITO CBOM Kapak-
Tepy U MOCTYIIKY jecy OMOYACMaHCKe, Tj.
KOj€ IO CBOjOj ITPABHOJj IPUPOAU JECY jeAaH
00AMK nocebHOr OMOYACMaHa (AOHOCE, Y
noceOHOM MOCTYTIKY, HeobaBesyjyhe mperio-
pyKe) 1 OHe, Koje 1O CBOjoj IPUPOAN UMAjy
,MMITEPUjyM” CAMYHO OHOM KOj1 MMajy Op-
raHu Ap>KaBHe yrpaBe (AOHOCe PaBHO 00a-
Be3yjyhe yrpaBHe akTe, OAHOCHO, IO IPaBH-
AY, ApyrocTerieHa pettersa). Y OpaHiyckoj,
Kanaau, [Moptyraay, Mabapckoj, bearnju
HEe3aBMCHE MHCTUTYLMjE Y 0BOj 00AACTI AO-
HOCE, 110 OKOHYAbY IOCTYIIKA — [IPeropykKe
VIAL MULIAEHA KAO 1 MHCTUTYLIMja OMOYA-
cmana. Y Mpcxoj, Mcaanay, Caosennju, Xp-
BaTCKOJj, KAO U Ha TIIpUMep, y CBUM 3eMdaMa
3amapHor baakana (Aabanuja, Cpouja, Ma-
KeaoHMja, Lipna [opa ocum boche u Xepue-
rOBUHE), TAKBE HE3aBMCHE UHCTUTYLM]E
MIMajy U3BPILIHE IPEPOraTMBE jep Ce MO Mpa-
BUAY TI0JaBAY]y KaO XMUjepapXUjCKU BULIN
OpraHu KOju OAAYYY]Y KOHAUHUM pelletbeM
y MOCTYIIKY IO KaAOM TpKMoLia MHPopma-
Lyja.®

Kako je obAacT caoboAe npuctyma nH-
popmarjama cA060AA AEPUBATUBHOT Ka-
pakTepa Koja pon3Aa3n MPBEHCTBEHO 13
Tpasa Ha CA0DOAY M3paKaBarba, Kao PyHAR-
MEHTAAHOT ASYACKOT 11PaBa, OHa je 4ecTo
TMOBE3aHA Ca JeAHUM APYTYIM OCHOBHIM AoYA-
CKMM IIPAaBOM — TIPAaBOM Ha IIPUBATHOCT, a
MyTeM Hera, 11 C IPAaBOM Ha 3alUTUTY TTOAQ-
Taka 0 AMMHOCTH. Ta ABa IpaBa uecTo Mory

A2 OYAY Y KOAM3HMjM. 3aTO C€, OA MOYETKA

' Yopean: Aejar Muaetkosuh, , YiipaBHO-IpoLiecHa 1 Apy-

M CAMMHYM OOAMLIM 3ALUTHTE [IPABA HA TIPUCTYIT MHPOPMA-
LMjaMa y KOMITaparuBHoOM rpasy’, CTpaHu MpaBHM KUBOT,
6p. 3/2015, crp. 52-70.
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stand-alone institution, these institutions can
be classified as: (1) the institutions which are,
according to their character and procedure, of
the ombudsman type, i.e. which are, according
to their legal nature, a form of a special om-
budsman (they are passing non-binding rec-
ommendations in a special procedure) and
those which, according to their nature, have the
“imperium” similar to that of the authorities of
state administration (they are passing legally
binding administrative acts and/or asa rule, the
second instance decisions). In France, Canada,
Portugal, Hungary, Belgium, independent in-
stitutions in this field are passing, upon com-
pletion of a proceedings — recommendations
or opinions, just like the institution of ombuds-
man. In Ireland, Island, Slovenia, Croatia, as
well as in, for example, all the countries in the
Western Balkans (Albania, Serbia, Macedonia,
Montenegro, with the exception of Bosnia and
Herzegovina), such independent institutions
have executive prerogatives since, asarule, they
are in the hierarchical sense higher authorities
which are passing decisions by means of final
decisions in proceedings initiated upon appeals
lodged by the persons seeking information.'
Since the field of freedom of access to in-
formation is a freedom of derivative nature
which primarily arises from the right of free-
dom of expression as a fundamental human
right, it is often related to another basic human
right — right to privacy and through it, to the
right to protection of personal data. These two
rights can often be mutually conflicting. This is
why the widespread practice since the begin-
ning of the new millennium is to have an inde-
pendent institution for freedom of access to

1 Compare: Dejan Milenkovic, “Upravno-procesna i dru-
gi slicni oblici zastite prava na pristup informacijama u
komparativnom pravu’ Strani pravni zivot, no. 3/2015, pp.
52-70.
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HOBOI' MMAEHM]JYMA, YeCTO NPAKTUKYje Ad
[IOCTOjM JEAHA HE3aBMCHA MHCTUTYLM]A 32
cA0boAy mpucTyna uudpopmanujama u
3aLITUTY NMOAATAKA O AMYHOCTH. TakBa cu-
Tyauuja je Hiip. y Mabapckoj, Mpckoj, Cao-
BeHnju, MakepoHuju, AAGaHuju, Kao n'y
Perryoanum Cpbuju. To ynopeaHo-11paBHO
pellietbe MOKa3aAo ce Kao epukacHuje jep ce

Y 3eMAaMa Y KOjUMA [IOCTOje ABE OABOJEeHE
MHCTUTYLIMjE AClIaBa AQ OHE 33 PA3AUUUTE
006AACTM MMAjy CYNIPOTHE CTaBOBE Kaaa je

pev 0 OCTBApMBatby TUX ITpaBa.

MMOBEPEHUK 3A MIH®OPMALIVJE OA
JABHOT 3HAYAJA U 3AINTUTY
MOAATAKA O AMMHOCT KAO
HE3ABUCHA MUHCTUTYLIUJA Y

REINYBAULIM CPBUIU

Y Perrybanum Cpouju, [Toseperuk 3a
UHpopMauje 0g jasBHoI 3HAHAJA, KAO HE3ABU-
CHA UHCHIUTILY YU, YBEACH je 3AKOHOM O
CAODOAHOM TIPUCTYITY MHOPMLMjaMa OA
jaBHoT 3Hauaja 2004. roanHe."” Y rieproay o
2004. A0 2009. roAMHE, Taj He3aBUCHU APYKaB-
HU OPraH LITUTHO je CAMO CAODOAY TIPUCTYTIA
unpopmaumjama. AoHoluerwem 3akoHa o
sawinuitiy dogaitiaxka o AuyHociiu (2008)'
3BAHMYHM HA3UB TOI' AP’KABHOT OpraHa (MH-
CTUTYLMje) TOCTAO je [ loBepeHuK 3a uHgop-
Matije 0g JaBHOL 3SHAYAJA U 3AULTHUILY 10gd-
itiaxa o AuqHoctiu (y AaweM TeKcTy: I losepe-
HUK). Y 00AQCTH 3a1ITUTE TIOAATAKA O AUMHO-
ctu, mehyTuM, 3a pasauky op obaactu
npucryna nupopmalimjamMa y Kojoj KOHTpo-
AVLLE CAMO OpIaHe jaBHe BAacTy, | loBepeHuk

7 Yiopeau: 3akor o cA000gHOM ApUCTLYity uHpoOpMayujama
0g jasHoi sHauaja, ,Cayx0enn raacuk” PC, 6p. 120/04.

" Viopean: 3aKOH O 3alUTUTH TIOAQTAKA O AMMHOCTU,
,Cayx0enn raachuk PC’ 6p. 97/2008.

information and protection of personal data.
Such an institution exists, for example, in Hun-
gary, Ireland, Slovenia, Macedonia, Albania, as
well as in the Republic of Serbia. Such a solu-
tion from the comparative law has proved to
be more efficient, because in the countries in
which two separate institutions exist, they
sometimes have opposing opinions for differ-
ent fields concerning exercising of these rights.

COMMISSIONER FOR INFORMATION
OF PUBLIC IMPORTANCE AND
PERSONAL DATA PROTECTION AS AN
INDEPENDENT INSTITUTION IN THE
REPUBLIC OF SERBIA

In the Republic of Serbia, Commissioner

for information of public importance was intro-
duced as an independent institution by the Law
on Free Access to Information of Public Impor-
tance in 2004."” From 2004 until 2009, such
independent public authority was tasked only
with protection of the freedom of access to
information. With the adoption of the Law on
Personal Data Protection (in 2008)'®, the official
name of that public authority (institution) was
changed into Commissioner for information of
public importance and personal data protection
(hereinafter: Commissioner). In the field of
personal data protection, however, as opposed
to the field of access to information in which
he/she controls only the public authorities, the
Commissioner controls all the entities (both
the public authorities and private persons),
which are maintaining databases and records
on persons on a legally established basis. That

17 Compare: Law on Free Access to Information of Public Im-
portance, Official Gazette of the RS, No. 120/04.

' Compare: Law on Personal Data Protection, Official Ga-
zette of the RS, No. 97/2008.
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BpLUM KOHTPOAY CBUX cybjekara (1 opraHa
jaBHE BAAQCTI M PUBATHMX AMLIA), KOjU BOAE
0ase noaaTaka 1 eBUACHLIMjE O AULIMMA 10
HEKOM, 3aKOHOM YTBPHEHOM OCHOBY. 3Hauu,
[ToBepeHMK y 00AaCTH 3aLUTHTE [OAATAKA O
AVIYHOCTU He KOHIUPOAULLE CAMO ,JABHY VIpa-
8y’ y lIMpeM 3Hauetby Te peun, Beh 1 untas
HU3 APYTHX MTPaBHUX CybjeKara, mpu yemy je
M KPYT HEerOBUX HAAACKHOCTU APYTUMjU U
LIMPY HETO LITO je TO Y 00AaCTH OCTBAPH-
Bama [paBa Ha MpUCTYI MHPOpMaLjaMa
(13meby ocTaaor, OH BpLIM KOHTPOAY HaA
cripoBohereM 3aKoHa).

[ToBepenuk je paHac y Perrybamiiu Cp-
OMj1 CAMOCTAAQH APYKaBHM OPraH, He3aBUCaH
y Bplletby CBOje HaaAeXHOCTH. Hbera Oupa
HapogHa ckyiwitiuna Peityoiuxe Cpouje, Ha
npeaAor ogbopa Hapoghe ckyiuitiume Ha-
gAecHoi 3a urHgpopmucarve. 3a I loepeHixa ce
Oupa AMLIe C HpUSHALIUM YIAeGOM U CHPYHHO-
wilty y obAactiiu 3awiiiuiie u yHaipeljerba
Jbygekux tipasa. I ToBepeHrK MoyKe OUTH AnLie
KOje UCILYHABA YCA0BE 3 pag Y GPIABHUM Op-
IaHUMA, KOj€ je 3ABPULUAO TIPABHU (PaKyATellE
1 UM HajMarve geceill I0guHa pagHol UCKYy-
citiza. I ToBepeHNK je caMOCTaAQH M He3aBMCaH
Y BpLLEHY CBOj€ HAAAEKHOCTU 1 Hehe Tpaku-
TV HATY TTPUMATI HAAOTE 1 YITYTCTBA OA Ap-
JKaBHUX OpraHa 1 APyrmx Ania."”

[ToBepeHmKy cy, Kaaa je pev o c1obogu
UPUCTILYId UHPOPMALUjaMd, TIOPEA OTIIITe
HAAAEKHOCTU Ad HOCULYUd U peutaBa 1o
HaAbu 'y Be3u ca OCTBAPUBAbEM TIpaBa Ha
cAODOAQH TIPUCTYTT MHPOPMALIMjaMa, TTOBE-
peHe 1 Apyre HapaexkHocTU. Tako [Toepe-
HIUK, CXOAHO 3aKoHy, (1) dpaitiu tioutitio-
Bare 0basesa opiaHa BAactiy yTBpheHnx
TUM 3aKOHOM U U3Beuitiasa jaBHoct 1 Ha-

1 Viopean: 3akor 0 cA000gHOM ApUCTLYity UHpOpMayLjara
0g jasroi snauaja, ,Cayx6enn raachuk” PC, 6p. 120/04,
54/07, 4. 1, 4a. 29-34.

means that in the field of personal data protec-
tion, the Commissioner does not control only
the ‘public administration’, in the broader sense
of that word, but also a number of other legal
entities, where the scope of their competences
is different and broader than in the field of ex-
ercising of right of access to information
(among other things, they are controlling the
implementation of the law).

In the Republic of Serbia, Commissioner
is today an independent state authority, which
is independent in exercising of their powers.
Commissioner is elected by the National As-
sembly of the Republic of Serbia, at the proposal
of the caucus of the National Assembly in charge
of information. A person with recognized repu-
tation and expertise in the field of protection and
promotion of human rights is elected Commis-
sioner. Commissioner can be a person who
fulfils requirements for work with public author-
ities, who graduated from the faculty of law and
who has a minimum of ten years of professional
experience. Commissioner is independent in
exercising of his/her powers and shall not re-
quest or receive orders or instructions from
state authorities or other persons."”

As regards freedom of access to informa-
tion, in addition to the general competence to
act and decide on appeals in relation to exercis-
ing of the right of free access to information,
Commissioner has been entrusted with other
competences as well. Thus, according to the
Law, the Commissioner (1) monitors discharg-
ing of obligations of public authorities laid down
in that Law and informs the public and the Na-
tional Assembly about that; (2) provides initia-
tives for adoption of or amendments to regula-
tions with a view to implementing and promot-

1 Compare: Law on Free Access to Information of Public Im-
portance, Official Gazette of the RS, No. 120/04, 54/07,
Atrticle 1, Articles 29 through 34.
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POAHY CKYIILUTUHY O TOME; (2) gaje uHuija-
ULUBY 3a gOHOULeHe UALL USMEHE UPOUUCA
paau criposobetsa 1 yHanpeberba npasa Ha
npuctyn nHpopmatmjama; (3) npeaysnma
Mepe HollipebHe 3a 00YKY 3a0CACHUX Y gp-
KABHUM OPIAHUMA Y1 YTIO3HABAHE 3ATIOCAE-
HIX Ca HbUXOBUM 00aBe3aMa y Be3u C rpa-
BIMA Ha IIPUCTYTI PAAV ACAOTBOPHE IpYMe-
He Tor 3aKoHa; (5) obaseutitiasa jasHocil o
CAGPIUHL TOT 3aKOHA N AP

Y 0bAaCTY 3awiimiiie Hogattiara o Auy-
Hocitiu, TToBepennk obesbebhyje saurrury
MOAQTAKA T0CEOHO Y MOCTYIIKY IO KaAbu y
CAYYajeBMMA KaAQ je TOAHOCKMAAL] 3aXTeBa 3a
OCBapMBakbE MPABA HE3AAOBOMAH OAAYKOM
0 oaDaLMBaby UAM OAOMjatby 3aXTeBa, Kao
1y APYTUM CAYUjeBMMA YTBPHeHUM 3aKo-
Hom.”' TToBepeHMK 1ma 1 OpojHe Apyre Ha-
AAEKHOCTU Y TOj 0bAacTu: (1) Boan LleH-
TPaAHU perucTap, (2) HapA3upe 1 A03B0AABA
M3HOLLeHe ropaTaka 13 Perybanke Cpouje;
(3) ykasyje Ha youeHe 3A0y1oTpebe npuAn-
KOM IPUKYIIdabha MOAATAKY; (4) cacTaBma
AVICTY AP>KaBa 1 MehyHapoAHMX opranmsa-
L1ja Koje nMajy oarosapajyhe ypebeny
3ALTUTY MOAATAKY; (5) Adje TpeaAore 1 rpe-
nopyke 3a yHarpeherbe 3alTnTe noAaTaKa;
(6) BpILIM HAABOD HaA CIIPOBObhereM 1 13Bp-
LIABAEM TOT 3aKOHA 1 AP.?

2 Viiopeau: 3aKoH 0 CA0OOGHOM IPUCTIRYILY UHPOpMALUjamd
0g jasroi snauaja, ,CayxOenn raachnk” PC, 6p. 120/04,
54/07, 4A. 1, 4a. 35.

2 Viopeant: 3akoH 0 sauiliuiniy GOgaiiiakd 0 AUMHOCIIY,
,Cayx0enn raactnk PC” 6p. 97/2008, 104/09, Ap. 3aKkoH,
68/12 — opayka YC 1 107/12, uA. 38-39, ua. 44, cr. 1. Tau.
1.

2 Viopean: 3aKkoH 0 3auiiuiniy GOgaiiiakd 0 AUMHOCIIY,
,Cayx0enn raaciuk PC” 6p. 97/2008, 104/09, ap. 3a-
KoH, 68/12 — opayka YC 1 107/12, ua. 38-39, ua. 44, ua.
54—56. Hartomena: oeo HapaeskHocTy [loBepeHnka Guhe
[POMEHEH HAKOH OAAOXKEHOI CTYIarba HA CHAry HOBOT
3akoHa o sawiiuiniy fogaifiaka o AutHociiy, ,CAyKOeHn
raachuk PC” 6p. 87/2018, y asrycry 2019. ropmte.
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ing the right of access to information; (3) takes
measures required to train the employees work-
ing with public authorities and acquainting the
employees with their obligations regarding the
rights of access with a view to efficient applica-
tion of that law; (5) informs the public of the
contents of that law etc.®

In the field of protection of personal
data, Commissioner ensures protection of
personal data in particular in proceedings
initiated upon appeals in cases where the
person submitting the application for ex-
ercising of that right is not satisfied with
the decision on rejection or refusal of ap-
plication, as well as in other cases provided
by the Law.”! Commissioner additionally
has numerous other powers in that field:
(1) to maintain the Central Register, (2) to
supervise and permit taking data out of
the Republic of Serbia; (3) to point out to
identified cases of abuse committed on
occasions of data collecting; (4) to make a
list of countries and international organi-
sations which have adequately organized
protection of personal data; (5) to provide
proposals and recommendations for the
promotion of personal data protection; (6)
to supervise implementation and applica-
tion of that law, etc.*

* Compare: Law on Free Access to Information of Public Im-
portance, Official Gazette of the RS, No. 120/04, 54/07,
Article 1, Article 35.

' Compare: Law on Personal Data Protection, Official Ga-
zette of the RS, No. 97/2008, 104/09, other law, 68/12 —
decision of the CC and 107/12, Articles 3839, Article 44,
paragraph 1, point 1.

* Compare: Law on Personal Data Protection, Official Ga-
zette of the RS, No. 97/2008, 104/09, other law, 68/12 —
decision of the CC and 107/12, Articles 3839, Article 44,
Articles 54 through 56. Note: a part of the competences of
the Commissioner will be changed after the deferred en-
try into force of the new Law on Personal Data Protection,
Official Gazette of the RS, No. 87/2018, in August 2019.
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3AKMDYYAK - HE3ABUCHE
VHCTUTYLWJE Y 3AIITUTU
MOYACKVIX TTPABA

/1 KoMIapaTUBHO MCKYCTBO U AO-
maha nmpakca rnoxasyjy Aa 1nojeamHe, aAu
He 11 CBE HEe3aBMUCHE MHCTUTYLIM]E, YCACA
,KBasuTOTaAUTETA TMOjaBHUX OOAMKA,
MIMajy 3Ha4ajHy YAOTY y TPOMOLIM)H, YHA-
npebewy 1 3aWTUTH AYACKMX TIpaBa. Tu
00AMLIM HE3aBMCHMX MHCTUTYLMja HACTA-
an ¢y y Perryoaniu Cpbuju KacHo, Tek y
npBoj Aekaau 21. Beka. Mebytum, u Io-
BEpEeHMK, Ko M 3aTuTHUK rpabana n
[ToBepeHMK 32 3aLTUTY PABHOMPAB-
HOCTH, KQO TPU HE3aBUCHE MHCTUTYLIU]E
KOje CYWITUHCKM WTUTE AYACKA IIPaBa y
Perrybanim Cpbuju, Aaau ¢y sHaYajaH AO-
IIPUHOC Y Pa3BOjy AEMOKpaTuje, BAAAABH-
He MpaBa M AYACKMX MpaBa y HALIO]
3EeMMDMU.

KoHKpeTHO, aKO TOBOPUMO CaMO O
IMoBepeHnky 3a nHGOpMAaLIMje 1 3ALTUTY
MOAQTAKA O AUYHOCTH, MOKEMO AQ KOH-
CTaTyjeMo A je mocAe 15 roanHa oA oc-
HIUBMbA T€ HE3ABMCHE MHCTUTYLMje, OHa
He CAaMO 3HAYAJHO YHAIPEAUAQ 3AUTUTY
Beh u npomouunjy n yHanpebermwe Tux
caoboaa/mpasa. loaniumy nsseraju [o-
BepeHMKa To jacHo noTsphyjy. bpoj 06-
pahama [ToBepeHnky, usjaBreHnx xaabu,
AOHETHX PelIeba, PA3ANUNTA YII030PeHha
yryheHa y MEAMCKIMM CAOIIUTEHIMA Op-
raHMMa jaBHe BAACTU U caBeTu ynyhenn
rpabanuma, TpennHsu 3a rpabane u apyre
AKTUBHOCTU AOBEAM CY U AO 3HAUAJHOT
MOAM3aba CBECTU KOA IpabaHa Aa cy mwi-
xoBa rnpasa HeoTyh1Ba 1 Aa MX HUKO He
cMe 3aoynorpedbraBaTy. CAMYHA KOHCTA-
TalMja OAHOCHU Ce U Ha MIPEOCTAAE ABE

HE3aBUCHE UHCTUTYLH]E.
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CONCLUSION - INDEPENDENT
INSTITUTIONS IN PROTECTION OF
HUMAN RIGHTS

Both the comparative experiences and the
domestic practice have shown that individual,
but not all independent institutions, due to the
‘quasi-totality” of their manifestation, have sig-
nificant role to play in the promotion, furthering
and protection of human rights. These forms of
independent institutions were created late in
the Republic of Serbia, in the first decade of the
21* century. Both the Commissioner and the
Protector of Citizens and the Commissioner for
the Protection of Equality, as three independent
institutions which are essentially protecting the
human rights in the Republic of Serbia, have
made a significant contribution to the develop-
ment of democracy, rule of law and human
rights in our country.

If we are speaking only about the Com-
missioner for information of public impor-
tance and personal data protection, we can
conclude that over the period of 15 years
since the establishing of that independent
institution, it has not only significantly im-
proved protection, but also promotion and
furthering of these freedoms and/or rights.
Annual reports of the Commissioner pro-
vide clear confirmations for that. The num-
ber of request addressed to the Commission-
er, appeals filed, decisions passed, various
warnings made in press releases addressed
to public authorities and advice addressed to
citizens, training courses organized for citi-
zens and other activities have all led to sig-
nificant raising of awareness among citizens
on their inalienable rights which must not be
abused by anybody. A similar conclusion can
be made in respect of the other two inde-
pendent institutions.
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Importance of independent institutions for the protection of human rights

Oryaa je BeAnku 6poj 06uuHMX rpa-
banay Perrybanum CpOuju aoaHac He camo
YIIO3HAT Ca CBOjUM MPaBUMa 1 CA0OOAaMA
Beh 1X 1 aKTMBHO KOPUCTH, a KPO3 He3a-
BUCHE MHCTUTYLMje, HACTOJU U AQ UX
samTuTy. Tako cy MOMEHYTe He3aBUCHE
VIHCTUTYLMj€, CBOJUM 3aKOHUTUM MOCTY-
MabeM, PAAOM 1 AeAOM 00e30eanAe oCT-
BapMBatbe AYACKMX MPABA, TO Tpeba Aa
OYA€ HBUXOB OCHOBHU 3aA2TaK U MOTUB 1

y 6yayhHocTn.
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This is how a large number of citizens in
the Republic of Serbia today are not only ac-
quainted with their rights and freedoms, but
are also actively exercising them, and also
working to protect them through the inde-
pendent institutions. This is how these inde-
pendent institutions mentioned above have
ensured exercising of human rights through
their lawful actions, work and results, which
should remain their principal task and motif
in the future, as well.
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Hemarma Henaaunh
UPOIPAMCKU GUPEKULOp OPLAHU3A-
uuje Tpanciiaperitrociit — Cpouja

beoipag, 4. pebpyap 2019.

MEAULIMHA Y AAXEMUJA

[lojeanHL—pedopmaropu, Ap>KaBHU
OpIaHM 1 YNTaBA ADPYLITBA TPArajy 3a HAUM-
HOM KaKO A2 ce M300pe poTHB KOpyIILyje.
Behuta kopucTu cmeltry AeKoBa Ha OCHOBY
yoOUUajeHUX peLieraTa, KakBe Cy pUMeHU-
BAAU HBIXOBU [IPETXOAHULIM HA BAACTU UAU
KOje NIPUMEHbY]y KOACTE U3 CYCEAHUX 3€-
Mmana. Takas npuctyn omoryhasa aa ce 3a
eBEHTYaAHU Heycriex Aako Habe rnokpuhe.
Apyru ce TpyAe Ad peLieriTe pruMeHe ,C pas-
YMEBabEM, AQ TIPATE KOje MEepe ACAY]Y a Koje
He, 1 Aa Kopuryjy Tepanujy. ITowTo je Ko-
pyrimja HerormyAapHa, bopba mpoTus e
AOHOCU TTOAPILIKY IpabaHa Koja ce Moxe
MICKOPUCTUTY 32 OpojHe apyre Lumese. To
j€ jeAaH OA pasAora 3a rojaBy Tparaya 3a Ma-
TMYHMM CPEACTBOM Koje ce MOKe OP30 mpi-
MeHuUTH y 60pOM poTUB KOpyIiLuje, 6p3o
he nokasaru pesyarare 1 jour Opxe AOTpH-
HETU YCHEIIHO] TOAUTUYKO] IPOMOLVJU.

Kopymiuja Ha AaTrHCKOM 3Haun (13-
meby ocraaor) ,kBapetse. KBape ce ApskaBHe
MHCTUTYLM]e, IPOIAAAjy MOPAAHE OCHOBE
33J€AHMLIE, A TIOJEAMHLIM KOjMMa j€ IT0CA0 AQ
Ce CTapajy O JaBHOM MHTEPECY, YMECTO TOT,
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Nemanja Nenadic
Program Director, Transparency — Serbia
Belgrade, February 4, 2019

IMPORTANCE OF RIGHT OF ACCESS TO
INFORMATION FOR FIGHT AGAINST
CORRUPTION

MEDICINE AND ALCHEMY

Individuals—reformers, public authorities
and entire societies are searching for the way to
fight corruption. Most of them are relying on a
combination of medicines based on the usual
recipes, such as those which were administered
by their predecessors in power or those applied
by their colleagues in the neighbouring coun-
tries. It is due to such an approach that it is easy
to come up an excuse in case of a failure. Others
are working hard to follow the directions from
the recipe “with understanding; to follow, mon-
itor and see which measures are producing re-
sults and which are not, and to adjust the thera-
py accordingly. Corruption is unpopular and
thus fight against it wins citizens’ support; this
support, however, cannot be exploited to
achieve various other objectives. This is one of
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OaBe ce CONCTBEHUM MHTEPeCcOM. UnteH-
11a A2 KOPYTILMja OTCTaje Y BEAUKOM 00MMY
rOBOPU AOLLE O KBAAUTETY IIPUMEHEHIX
Mepa, yKasyje Ha HEAOCAGAHOCT Y CIPO-
BoDetby , Tepariuja, a HepeTKO 1 Ha HEUCKpe-
HOCT M3jaBa ,[IOAUTHYKE BOnve 32 OOpOY
NPOTUB KOPYILHje.

Heycriecy aHTUKOPYIILICKMX TOAUTH-
Ka 00MYHO ce Mory Besaru 3a GoKycupa-
HOCT Ha jeAaH 1pobaAeM, dije pelraBame
HIje AOBOMHO AQ Ce OCTBAPHU LM, AU 32
GOKyCHpPaHOCT Ha [O3UTHBHE CTPAHE JeAHOT
perierba Oe3 caraepaBarba HEraTUBHUX ede-
Kara. Ha nprmep, Kapa ce raeaa CTaTucTyka
MPOrOHA KOPYTILMje, MOXKe Ce YBUALTU AQ CY
KasHe OAare u 3akpyunTn Aa he npobaem
OMTH PeLLeH YKOAKKO Ce YBEAY CTPOXKE Kas-
He.

MebyTum, pesyarar he usocraru ako je
Opoj cAyuajeBa KOpyIILVje Kojii Ce TOHM 3a-
HEMapMsMB Y OAHOCY Ha OPOj YKYITHO MO-
UMHEHMX KPUBUYHMX ACAd. AKO PauyHajy C
TUM A2 Hehe 0TI OTKPMBEHM, KPUMMHAA-
LIMMA j€ CBEJEAHO AQ AU MM CE IIPETH Ka3HOM
OA JEAHE VAN TIET ToAMHA 3aTBOpa. CAMUHO
TOMeE, Kaaa cy cybera 3a Kopyrmiujy criopa,
a AOKa3uBatbe Heu3BeCcHo, yBoherwe moryh-
HOCTU Haroa0e o Mpu3Hakby KPUBULIC Y 3a-
MeHY 3a OAaXY KasHy OMTHO nobomiana
CAMKY O e(pMKACHOCTU OpraHa rowema. C
ApYyre CTpaHe, MUMIepPaTUB ePUKACHOCTH OA-
Bpatithe MCTpaXUTENE OA PAAd HA OTKPHU-
Batby HAJCAOKEHMJUX 1 HAJOITACHUJUX KO-
PYNTHUBHUX LIeMa, unje OM OTKPMBakbE MMa-
A0 Beher yTuLaja 0A BeAMKOT Opoja KaKibe-
HUX CUTHMX MTOAMMOMBama.

3a pasAMKY OA APYTMX METOAQ 32 OOp-
Oy NPOTUB KOpYTILMje, 4nju Cy ePpeKTH KOH-
TOBEP3HM, TPAHCIIAPEHTHOCT j€ HELITO LITO
TOTOBO YBEK IMOMaKe (OCHM KaAQ Ce IpeBpe-

MEHO OTKPMBajy AeTasu u3 TeKyhux ncrpa-

the reasons why people started searching for the
magical remedy that can be expeditiously ap-
plied in the fight against corruption, that can
quickly produce the desired results and even
faster contribute to successful political promo-
tion even faster.

The word corruption (among other things)
means ‘spoiling” in Latin. Public institutions are
spoiled, moral foundations of the community
are disintegrating and individuals whose job is to
take care of the public interest are promoting
their own personal interests instead. The fact
that corruption thrives lavishly is a foul piece of
evidence of the quality of measures applied, it is
indicative of inconsistencies in implementation
of “therapies” and often of the untruthful nature
of the statements of “political will” to eradicate
corruption.

Failures of anticorruption policies can of-
ten be linked to their focus on a single problem
only, which, when resolved, will not be sufficient
toachieve the goal; alternatively such policies are
focused on the positive sides of a single solution
and are omitting to analyse its negative effects.
For example, while analysing the statistics of the
prosecution of corruption cases, punishments
imposed can be seen as lenient, which can then
lead to the conclusion that the problem will be
resolved with the introduction of some more
stringent measures.

However, no result will be achieved if the
number of corruption cases tried is negligible
compared to the total number of offences com-
mitted. Where the perpetrators are aware that
chances are that they will not be discovered, they
couldntt care less whether the threatened pun-
ishment for such offence is one or five years of
imprisonment. Similarly, when the corruption
trials are slow and proving guilt is uncertain, in-
troducing the possibility of a bargain on pleading

guilty in exchange for a more lenient punish-
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ra). [lpaBo Ha npuctyn nHpopmalmjama,
Kao jeAHa OA Mepa 3a TOCTU3abe TPaHCIa-
PEHTHOCTHU, YeCTO Ce IIOMUHE KAO aHTUKO-
PYIILIMJCKO CPeACTBO. VInak, Huje yBeK Ao-

BO/SHO JACHO Ha KOJ€ CBE HAUMHE TO CPEeA-
CTBO AEAYje.

IITA JE YOITIITE KOPYITLUUJA 1 KOJU
CY HAYVHU BOPBE ITPOTUB IbE?

Aa 6u ce oppebeHo noHalamwe jaBHor
QYHKLMOHEepa AU CAY)XOEHMKA O3HAYUAO
Kao KopyTiLuja moTpebHo je AQ OCToju He-
KOAMKO eAeMeHara. [ [pBo, kopymuyje Hema
0e3 OAAYUMBabA AN YTULjA HA TIPOLIEC
AOHOIIEHA OAAYKe. Aane, KOpyILinja He
MOXe OUTY CAYUAjHA MAM TTAOA HEMapa —
MOpa [IOCTOjaT! HAMepPa AQ CE HAPYLIU Ha-
4EeAO HEMIPUCTPACHOCTU Y OAAYUMBatyy. CBe
TO Tpeba A Ce UMHU Y LAY NIPUCBAjatba
HEKe KOPUCTU MAU TTIOTOAHOCTU. 3aKOHCKe
AeduHULIje Mpero3Hajy pasHe HaunHe 13-
BpLUEHA KPUBUUHUX ACAQ KOPYTILje (3A0Y-
noTpeda CAy>KOEHOT OAOKaja, IpHUMatbe
MMUTA, TPrOBUHA YTULIAJEM U APYTO).

CynporcTaBmarbe KOPYILMjY Ce MOXe
BpIUIMTH HA Bulle HUBOA. Hajooma rperpeka
KOPYMLyju OMAM OU BUCOKM €TUYKM CTaH-
AAPAM KOA TTOjeAMHALIA KOJU BpLLIE jaBHE
dyHKLMje. 3a pasBujarbe TAKBUX CTAHAAPAR,
YKOAMKO 01 yormirre 01A0 moryhe noctuhm
Taj MAEAA, CBAKAKO O1 Tpebaro Aa mpobe
AOCTa BpEMEHa.

Apyrit HIBO TOAPa3yMeBa CMatbUBaHe
Opoja cuTyatuja y Kojuma KopyIuja Moxe
A Ce jaBU, IIpe CBEra YMabMUBAMEM YAOTE
Ap>KaBe y TIPUBPEAHOM KUBOTY U ypebu-
Batby APYLITBEHUX OAHOCA. Kapa Huje 11o-
TpeOHO AQ AP)KaBHY OpraH maAaje rpabamm-
Ma HEKY AO3BOAY MAU ITOTBPAY, YKAQHA Ce
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ment will significantly contribute to an improve-
ment of the overall picture of the efficiency of
the prosecuting authorities. On the other hand,
the imperative of being efficient will dissuade the
investigators from investing efforts in uncover-
ing the most complex and the most dangerous
corruption schemes, even though they would
produce great impact in fighting corruption by
uncovering such schemes than by uncovering
and punishing of a large number of minor brib-
ery cases.

As opposed to other methods which are
used in the fight against corruption with contro-
versial effects, transparency is almost always
helping (except where details from the ongoing
investigations are revealed too soon). Right of
access to information, asa measure for achieving
transparency, is often mentioned as a means in
fight against corruption. Adequate and thorough
understanding of the efficiency of this means s,
however, often lacking.

WHAT IS CORRUPTION IN THE FIRST
PLACE AND WHAT ARE THE POSSIBLE
WAYS TO FIGHT IT?

A number of elements are required to des-
ignate behaviour of a public official or a public
servantas corruptive. First of all, there can be no
corruption without decision making or the po-
tential to exert impact on the decision making
process. In addition to that, corruption cannot
be accidental or a result of carelessness — there
must be an intention to undermine the principle
of objectivity in decision making, All that should
be done with the aim of acquiring certain bene-
fit or advantage. There are different methods
used in perpetrating criminal offences of corrup-
tion (abuse of power; receiving bribe, trading in
influence and others).
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MOTUB 32 KOPyMITMpatbe AQ 01 ce A0OMAa Ta
AO3BOAQ; Kaad ce He AeAe CyOBeHLuje, He
Moske Aohm A0 KopyriLmje paau Aobujara
Behe Ap>xasHe momohu; yKoAnko rnpeaysehe
HUje Y AP)KaBHOM BAQCHULITBY, y tbeMy Hehe
OUTY 3aI10LIAABAHY TIPUOPUTETHO MPUITAA-
HuLM BAaAdjyhe maprtuje, nutu he ce poH-
AOBU IpeAy3eha 3a oraaiaBarmbe 3A0yHoTpe-
OUTH 32 KYTOBUHY TTOAUTUYKOT YTULIAjA Y
MeAUjUMAL.

Ha tpehem HuBOY, 3a cy301jarbe KopyTi-
LiMje BXHO je A2 OyAe LITO Matbe CUTYalimja
y Kojuma he opayke 6UTH AOHOLIEHE 110
CAOOOAHOM YBEpEeHbY, & LITO BUILIE OHMUX KOA
KOJUX CY YHAIIPEeA MPOIMMUCAHN U TTO3HATU
YCAOBM, KPUTEPUjyMU, TOCTYIIAK 1 POKOBMU.
Apyrum peunma, moTpeOHO je A LITO Matbe
OAAYKa OYA€ AOHETO Ha OCHOBY AMCKPELIMO-
HIMX OBAQlhera.

Kaaa nocroje ynarpea rpormicana rpa-
BMAQ OAAYUMBAtHA, A TIOTOTOBO KaAd MX
HeMa, BXKHO je Ad TTOCTOje U MEXAaHU3MU
,JABHE OATOBOPHOCTH, ,OATOBOPHOCTH TIpe-
Ma HeKOMe™ AU ,[T0Aarata padyHa’ (eHrA.
accountability). OcHOBHU B1A OATOBOPHOC-
TU IpeACTaBAda MOIYhHOCT Aa ce 0pAyKa
MPENCITNTA, HA IPUMEP, Y TOCTYIIKY T10 JKaA-
ou. Ty OCTOj1 AY>)KHOCT AQ OAAYKA Oyae
obpaszaoxeHa. Huura Mate BakHa je u
moryhHoct/mpetmwa/ussecHoct Aa he, y
CAYYQjy MOBpPeA€ MPABUAQ 1 HAUCAQ, TIOUN-
HUAQL| TPETPIIETH LITETHE MOCAEAMLIE (KPU-
BUYHA, MPEKPLIAjHA, AMCLIUIIAMHCKA AN
MOAUTUYKA OATOBOPHOCT). JeAQH OA TUX
MEXaHM3aMa je M TPAHCIIAPEHTHOCT.

Kaaa roBopumo o npucryny nupopma-
LujaMa MAM WKpe, O TPAHCIIAPEHTHOCTH,
KAO0 HAuMHY AQ Ce KOpYIILMja OTKPUjE UAU
cys0uje, ycMepeHM CMO Ipe CBera Ha cam
TpoLeC AOHOLIEHA 0AAYKa. Kaaa jaBHOCT

Aobuje MOryhHOCT yBrAQ y HAUMH HA KOjI je

Fight against corruption can be conducted
onanumber of different levels. The best obstacle
for corruption would be high ethical standards
fostered among the individuals performing pub-
lic functions. Development of such high ethical
standards, if such an ideal can be achieved at all,
would certainly require substantial amount of
time.

The second level pertains to reducing the
number of contexts in which corruption can
potentially occur, primarily by reducing the role
of the state in economic life and regulation of
social relations. Where there is no need for a
state authority to issue a permit or a certificate
to citizens, motive for corruption in order to ob-
tain such a permit is removed; where no subsi-
dies are granted, there can be no corrupt prac-
tices with a view to obtaining a larger amount of
state aid; if a company is not owned by the state,
there will be no priority granted in recruitment
or employing of the ruling party members in
such a company and corporate funds earmarked
for advertisement will not be misused for pur-
chasing political influence in media.

On the third level, when fighting corrup-
tion, it is important to reduce the potential for
situations where discretionary decisions which
are based on oness free beliefs can be taken to the
absolute maximum and to at the same time
maximise the potential for cases in which con-
ditions, criteria, procedures and time limits for
decision making are prescribed and known in
advance. In other words, it is necessary to mini-
mise the potential for decision making based on
discretionary powers.

Where there are rules for decision making
whichare prescribed in advance, and in particu-
lar in cases where there are no such rules, it is
important that mechanisms are in place to en-
sure “public liability, “responsibility” or “account-
ability” The basic aspect of accountability is the
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OAAYKa AOHeTa, rpabann A06umjajy mpranky
AQ CaM TIPOLIEHE A A1 Cy OMAQ ITOIITOBAHA
nocrasnpeHa npasuaa. Kaaa te unpopma-
1yje He 61 OMA€ jaBHO AOCTYITHE, Kpliiethe
TMpaBUAd MOTAM OM AQ OTKPHUjy U OCIOpe
camo y30ytuBauM 13 camMme MHCTUTYLIje Y
KOjOj je AOLIAO AO TTOBPEAE, AP>KaBHU Opra-
HU KOjJ BpILIE HAA30P M HETTOCPEAHM Y4ec-
HULIM Y TTOCTYIIKY, KOjU [10 TOM OCHOBY MMajy
MpaBo Ha Buile rHdopmaLimja.

[Tpobaemu ¢ TUM aATepHaTMBaMa 3
TPAHCIIAPEHTHOCT jecy caeaehut: casHarbe o
KpIIeHY MPABMAA YECTO MMAjy CAMO AYAU
KOj1 Cy Ha HeK! HQUMH y4eCTBOBAAU Y TOME
VIAVL CY TO UMHUAW HBUXOBU TIPETIIOCTABAE-
HU 1 KOAET€; AP’KABHM OPIaHU BPLLE HAA3O0P
CaMO Ha y30pKY, a HE Y CBUM CAYYRje€BUMA;
Haj3aA, KOA MHOTMX OAAYKA KOje CY TTAOA
KOPYILMj€ HE TTOCTOJM MOCTYIAK YMjU yUeC-
HULM MOT'Y AQ KOPUCTE IIpaBHe AeKoBe. Tak-
By MOI'YRHOCT MMajy KaHAMAQTY Ha KOHKYP-
cy 1 noHybauu Koa jaBHUX HAOABKY, aAL He
u pupme Koje Hucy Ao01ae cybBeHLMje Ha
HEpPaCI1CAHOM HAAMETakby, OMIITIHE Koje
Hucy Aobuae nomoh us OylieTcke pesepse
VIAML CTPY UL KOjU 611 MOTAM AQ YKKY Ha
LTETHOCT HeKe OAAYKE MOCAOBOACTBA
jaBHor rpeayseha.

TpaHcrnapeHTHOCT NOTEHLMjaAHO AO-
Hocu jolr Behe KOpUCTH Kaad ce KOpyIiLja
OABMja ITyTeM MpUMEHe AMCKPELIMOHNX
oAauhersa. MebhyTum, aa 01 jaBHOCT paaa
Yy TOM CermeHTy O1aa oa iomohu, notpebHo
j€ Aa UMIbEHMLIE KOje je PAa3MaTPao AOHOCU-
AQLL OAAYKA 1 HAUMH HUXOBOI pa3MaTpamba
OyAy MaTepUjaA30BaHMU, LLITO HHje YBEK CAY-
4aj. Apyrum peunma, mpaBuA o IPUCTYITY
uHPpOpMaLIjaMa OA j
he aa ce mpoliec opAyuMBarba OCBETAM CAMO
Y CAYUQjy AQ je AOHOCHAQLL OAAYKeE Y 0DaBe3u
AQ CBOjJY OAAYKY OOPa3AOXKM YHATIPEA UAK

aBHOI 3Havaja nomohu
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possibility to reconsider or review a decision, for
example, in an appeal proceeding. There is duty
in such cases to provide a duly reasoned deci-
sion. The possibility/threat/certainty that, in case
of abreach of rules and principles, the perpetra-
tor will suffer adverse consequences (criminal,
misdemeanou;, disciplinary or political liability)
is equally important. Transparency is one of
these mechanisms.

When speaking about access to informa-
tion or more broadly about transparency as a
method of uncovering or eradication of corrup-
tion, we are primarily focusing our attention on
the decision making process itself. When the
public is given an option of gaining access to the
decision making method, citizens are getting a
chance to assess on their own whether the pre-
scribed set of rules has been observed or not.
Where such information is not publicly availa-
ble, violation of rules could be uncovered and
challenged only by the whistle blowers from the
institution in which such breach has occurred,
by some supervisory public authorities and by
those directly participating in the procedure,
which are entitled to more pieces of information
on such grounds.

In respect of transparency, problems relat-
ed to such alternatives include the following: in
most of the cases, only those who are in one way
or another involved in such practices or whose
managers and colleagues participated in such
practices are aware of the breach of rules; public
authorities are carrying out their supervisory
tasks on a sample only and not in each individ-
ual case; and finally, in cases where there are
numerous decisions which are results of corrup-
tive practices, there is no procedure which is
enabling participants to use any legal remedies
at all. Such an option is available to the candi-
dates participating in a call and to bidders in
cases of public procurements, but not to the
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HaKHaAHO jep he jearHo Taaa mocrojaru Ao-
KYMEHT KOj! €€ TPKM HAKHAAHO.
Hajmamwe moryhHoctu aa ce pobe A0
nHpopMaLMja Koje yKasyjy Ha KOpymnuujy
MOCTOjU Y TIOTAEAY CYOJeKTUBHIX eAeMeHa-
Ta, TO jeCT HaMePe AOHOCHOLIA OAAYKE AQ
HapyllaBambeM HaueAa HelIPUCTPACHOCTH

OCTBapy HeKy KOPUCT 3a cebe.

HEIMOCPEAHU AOKA3M O
KOPYIILIVJU?

Xumnoretudku, Heko o1 kopuihermem
OBOT MTpaBa MOrao Aa Aohe 1 A0 Herocpea-
HIX AOKa32 O KOPYILMjU. 32 TAKO HELITO
610 61 TOTPEOHO AQ YUECHULIM Y KOPYTI-
LMj11 O TOME OCTABE TPAr Y HEKOM AOKY-
meHTy. Hanme, Aa 011 MOTAO Aa ce ocTBapi
MpaBo Ha MpUCTYI MHPOpMALMjamMa, Ta
rH}OpMALja MOPA AQ CE HAAA3M Y HEKOM
AOKYMEHTY KOj1 ITOCeAYje OpraH BAACTMU.
MebyTnm, Mao je BeposatHo aa he HIIp.
HEKU VHCIICKTOP CAUMHUTHU CAYKOeHY Oe-
AelIKY 0 ToMe Kako je npumuo 50.000 au-
Hapa MUTA, KAKO He O TOKPEHYO MpeKp-
LIAJHM IOCTYIIAK TPOTUB KOHTPOAUCAHOT
cybjexTa, @ 3aTUM Ty OEAeLIKY TOXPaHNUTH
y CIIMCe TTPEeAMETA.

Heurro cy Behe mance Aa ce ApexTan
AOKa3 0 KopyTiLuju ripoHabhe y OKBUpY ayA1o
1 BUAEO 3QI11Ca AM QPXMBE €AEKTPOHCKMX
KOMYHMKaLIMja (HIIP. Pa3MeHbeHa eACKTPOH-
CKa MOLITA VAV TeADOHCKE MTOPYKE), AAH je
TO 1 AAdE MAAO BEPOBATHO. APyruM peun-
Ma, OCTOjatbe 3aKOHA 0 CAOOOAHOM
npuctymny nupopmarmjama Hehe o rpabana
HAIPaBUTH MOAKLIMjaLIEe M TysKMoLie, oHu he
1 AQb€ MOPATH AQ TIPEAY3MMA]Y OIICEXKHE
VICTpAre 1 AQ Ce HePETKO KOPUCTE 1 110Ce0-
HUM UCTPXKHMM TeXHMKaMa (HIIp. TajHM
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companies which have not been granted subsi-
dies in a tendering procedure, to municipalities
which have not been granted assistance from a
budgetary reserve or to experts which could
potentially point out to the harmful effects of a
decision taken by the management of a public
company.

Transparency can potentially produce
even bigger benefits in cases where corruptive
practices are committed through exercising of
discretionary powers. However, in order that the
public character of operations in that sector can
be of any assistance, it is necessary that the facts
considered by the decision maker and the meth-
od used in considering such facts are exercised
in practice, which is not always the case. In oth-
er words, rules on access to information of pub-
lic importance will help in casting light on the
decision making process only where the deci-
sion maker is obliged to explain their decision in
advance or subsequently, since that is the only
way to produce the document that can subse-
quently be requested for inspection.

The potential to access information which
is indicative of corruption is smallest in respect
of subjective elements or intention of the deci-
sion maker to achieve some kind of benefit for
themselves through violation of the principle of
objectivity.

DIRECT EVIDENCE OF CORRUPTION?

Hypothetically, by exercising this right,
somebody could arrive to direct evidence of
corruption. To achieve that, it would be neces-
sary that participants in corruption leave a trace
of that in a document. In other words, in order
to be able to exercise the right of access to infor-
mation, such piece of information must be in-
cluded in a document kept in possession of a
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HAA30p, CUMYAOBAHM MTPABHY ITOCAOBM) AQ
OM OTKPUAY U AOKA3AAU KPUBUYHA ACAQ KO-

pynuuje.

ITOCPEAHUN ITOKA3ATESU
KOPYITLUUNJE

Kapa HenocpeaHMx A0OKasa HeMa, O KO-
PYIILIM}Y MOTY AQ OCTaHY TIOCPEAHU TPATOBMU.
Tpaxuaaw nHdpopmaLija MOXe 1 CAYHHO
Aa Haube Ha TakaBs Tpar, aAM je MHOT'O Bepo-
BaTHMje Aa he kopynuujy nponahu HeKo Ko
3aXTEBOM 32 IPUCTYIT MHPOPMALIMjU SKEAN
A2 AObe A0 AOKyMeHTa Aa O1 poBepro
CyMibe Koje Beh 1Ma AU MPUKYIINO HOTBP-
AY 32 HELITO LITO U MHAa4e 3Ha.

Kopuuthewe npasa Ha npucTym nH-
GopmaLijaMa MOXe AQ AOBEAE AO OTKPH-
Barba YMHEHMLA KOje YKa3yjy Ha TO AQ je
OAAYKa OMAQ IITETHA, AAU HE MOT'Y YBEK AQ
AOBEAY AO HEABOCMVUCAEHOT 3aK/AYyUKa A je
13a LITeTHE OAAYKE CTajara kopyruuja. Kapa
jaBHOCT A00OMje MOryhHOCT yBUAQ Y YTOBOP
KOJVM C€ PACIIOAQKE jJABHOM MMOBMHOM UAU
Y TECHACPCKY AOKYMEHTALM)Y KOja je IpeT-
XOAMAQ HAAMETalbY, MOJKE C€ YCTAaHOBUTHU AQ
je HeKa KAay3yAa TOI YTOBOpa IUTeTHA UAK
AR je II0CTaBd>EH AUCKPUMMHATOPAH YCAOB
Y TEHAEPCKOJ AOKyMeHTaLuju. Pasaor 3a To
HECYMHMBO MOYKe OUTY OKOAHOCT AQ je 13-
Bobau papoBa MOTKYIMO MUHUCTPA, AQ je
Kymal mpeayseha y mocTynky npusarusa-
Lyje 06ehao MpUAOT TPEACCAHNKY HeroBe
MapTHje MAK AQ je CAY)KOeHNKY 3a HabaBKe
NOHYDHEHO YHOCHO 3aII0CAEHE HAKOH LITO
HAITYCTU jaBHY CAY3KOY.

MebyTum, ncTo Tako mWTeTHA OAAYKA
MO>Ke OUTH ITOCAEAMLIA HECTTOCOOHOCTI M-
HUCTPA UAM CAYXKOEHIMKA Ad TTpertosHa Aa he

YrOBOP MMaTU Aolle ocAeantie y oyayh-

public authority. It is, however, not very likely
that, for example, an inspector would make an
official note of the fact that he has received bribe
amounting to RSD 50,000 so that he wouldn't
initiate a misdemeanour proceedings against a
subject of a control and then file such a note in
the case file.

Chances of finding a direct piece of evi-
dence of corruption are somewhat higher with
audio and video recordings or with an archive of
electronic communications (for example, ex-
change of electronic mails or phone messages),
but such an option is highly unlikely as well. In
other words, the existence of the Law on Free
Access to Information will not turn citizens into
policemen or prosecutors, and they will still have
to undertake extensive investigations and often
use some special investigative techniques (such
as, for example, covert surveillance, simulated
legal transactions) in order to uncover and pro-
vide evidence of the criminal offence of corrup-
tion.

INDIRECT INDICATORS OF
CORRUPTION

In the absence of direct evidence, some
indirect traces of corruption can potentially be
found. A person seeking information may come
across such a trace by accident, but it is by far
more likely that corruption will be uncovered by
somebody who wishes to obtain a document
through an application for access to information
in order to check and clear the doubts that they
already have or to get a confirmation of some-
thing that they already knows.

Exercising of the right of access to informa-
tion can lead to uncovering of facts which are
indicative of harmful nature of a decision, but
may not always lead to an unambiguous conclu-
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HOCTU, UAU HUXOBOT ITOTPEIIHOT YBEPetba
AQ 3AKAY Y]y TIOCA0 KO je A0Dap 32 APIKaBy.
Y TakBUM CUTyaLMjaMa HUje HYKHO AQ Ce
ITyTeM MPUCTYIA MHPOopMaLMjaMa AOKaKe
AQ j€ AOLIAO AO KOPYIILIMJE, AAU OTKPUBathe
nH}pOpMaLMja O ITETHOCTU CBAKAKO Tpebha
Aa OYA€ CUTHAA jaBHOM TY3KMOLLY AQ MCIIUTA
CYOjeKTVMBHY CTpaHy [IpUYe U YTBPAU AQ Al

IOCTON KpMBMYHA OAT'OBOPHOCT.

MPUCTYIT UHOOPMALIMJAMA KAO
MPEBEHLIJA KOPYTILIVJE

bes 003upa Ha umpoke moryhuoctu
Koje pUCTYT MHGOpMALjaMa Adje y OTKpH-
Batby KOpyILje Koja ce Beh AOroanaa, raas-
Ha KOPUCT OA TPAHCIIAPEHTHOCTU ACKU Y
H>CHOM YTULAjy AQ AO KOPYTILIMje HUKAA 1 He
Aobe. YaecHuULM y KOPYIILIM{U HE ACAY]Y MM-
yACKBHO, Beh rpomutiveHo. [ pe Hero mro
yby y TakaB apaH>KMaH, OHM OPVKAUBO OA-
MepaBajy KOPUCTU KOje UM Ce CTaBMdajy y
M3TACA CITPaM MOT'YhuX IITeTHUX MOCACAU-
Lla — 3aTBOPCKE MAM HOBYAHE KasHe, I'yOuTaK
YIA€AQ, APYLITBEHA OCYAQ, I'YOUTAK LIAHCH
32 HAIIPEAOBAkE 1 CAUYHO. [AaBHU UMHMAQLL
KOjU IIPUTOM Y3UMajy y 0031p jecte Moryh-
HOCT Ad OYAy OTKpUBEHU. YKOAMKO 3Hajy Ad
HMXOBA OAAYKA OCTaBMbA IMCAHM TPAT U AQ
he 61A0 KO MONM AQ BUAM AOKYMEHTE KOj1
Cy BE3aHU 32 3aK/bYUMBAHSE LITETHOT TIOCAQ,
3a KpILEtbe MPaBMAA O CIPOBODeHsY KOHTPO-
A€ VIAU UBAQBabY AO3BOAE, MHOI'M TTOTEH-
LMjaAHM yuecHULM Y Kopyruuju he ce yaap-
KATI.

Y Hajmamy pyKy, Hehe OuTu cripemMHn
AQ ,Karajy 00pas 3a Mae mmape’ Y ckaaay ca
3aKOHUTOCTMMA TPXKMIUTA, KaAQd je PYHK-
LIMOHEP MAM CAYKOEHVIK CripeMaH Aa yhe y
KOPYITUBHI OAHOC, AU Y3 AAACKO Behy Ha-

sion on corruptive practices behind such a
harmful decision. When the general public is
provided with a possibility to inspect a contract
concluded to dispose of public property or the
tender dossier and documents which preceded
the bidding process, it is possible to determine
whether such a contract includes a harmful
clause or not, or whether a discriminatory con-
dition has been set in such tender dossier. The
reason for that can undoubtedly be the circum-
stance that the contractor has bribed the Minis-
ter, that the person purchasing the company in
a privatisation procedure has promised a dona-
tion to the president of his party or that the of-
ficer in charge of the procurement procedures
has been offered a lucrative employment once
that he or she leaves the public service.

A harmful decision can, however, also
come as a result of the inability of a Minister or
an officer to recognize that the contract will pro-
duce negative consequences in the future, or
alternatively of their incorrect belief that they are
concluding a deal which will be beneficial for the
state. Under such circumstances, corruption
need not necessarily be proven through access
to information, but uncovering of information
on its harmful nature should by all means serve
asasignal to the public prosecutor to investigate
the subjective side of the case and determine
whether there is criminal liability involved or
not.

ACCESS TO INFORMATION
AS PREVENTION OF CORRUPTION

Irrespective of the broad range of possibil-
ities offered by access to information in uncov-
ering corruption that has already happened, the
principal benefit of transparency lies in its im-
pact on prevention of any occurrence of corrup-
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AOKHaAy 300r TOra LITO ra TPAHCIIAPEHT-
HOCT U3AQKe BeheM PU3BHKY OA OTKpMBaHha,
cMamithe ce Opoj npuBpeanuka u rpabaxa
KOj1 Cy CIIpEMHM AQ TIAQTe TaKo yBehany
L,HAAHMLY 32 CTpax.

APYTE MOI'YRHOCTU
KOJETIPY)KA TIPUCTVII
VNHOOPMALIMIJAMA

[paBo Ha npucryn nnpopmatijama u
MPOAKTUBHU MOAEAU 32 00e3behuBate
TPAHCIIAPEHTHOCTH (0OjaBsMBarbE OPOJHIX
MHQOpMaLMja TIPe HEro LITO UX MKO 3aTpa-
XU, 00jaBpUBabe Oa3a OAATAKA Y OTBOPe-
HOM (POPMATY 1 CAUYHO), IIPYXKajy AOAATHE
MOryhHOCTU 32 OTKpMBambe 1 CrIpeyaBambe
Kopymnuuje. Ha ripymep, Ha Taj HA4MH MOXKe
ce Aohut A0 3aKbYUKa O ITETHOCTH MOCAQ
VAU KPLLEHY 3aKOHQ, aAl He HA OCHOBY aHa-
AM3€ JeAHOT YTOBOPA O jaBHOj HAOABLIM, IIPU-
BaTU3aLMj1, AOACAM AO3BOAA AU MHCIICK-
LIMjCKOj KOHTPOAH, Beh Ha ocHOBY nopebhetsa
Beher 6poja CAMUHMX TTOCAOBA 1 OAAYKA.
Tapa MOKe TOCTATU OUMTACAHO A2 je jeAaH
YIOBOP WITE€TAH jep, Ha IIpUMep, MOCTOjU
APYTM YTOBOP Y KOjeM Ce 32 UCTU 110CA0
(HITp. KMAOMETAp ITyTa, AAH HajMa rpabeByH-
cke mamnHe) naaha Huka yena. CAMYHO
TOMeE, MOXe TIOCTaTH OUUTACAHO AQ CY UH-
CHEKLMje KOHTPOAUCAAE CAMO JEAQH MEAU]
VAW PECTOPAH, 2 HE CBE KOJU TTOCAYJY Ha UC-
TOM TPXKMIITY AU AQ CY OIIUITUHCKM Opra-
HM JEAHO] CTPaHLIM M3AAAN AOSBOAY 3a AQH,
a Apyrnma 3a 30 AaHa y CAMMHUM OKOAHOC-
TUMA.

tive practices in the first place. Participants in
corruptive practices are not acting impulsively,
but upon deliberation. Before entering such an
arrangement, they are carefully weighing the
prospective benefits against possible negative
consequences — imprisonment or a fine, lost
reputation, social condemnation, loss of chanc-
es for promotion and the similar. The main fac-
tor that they are taking in consideration then is
the possibility to be uncovered. If they know that
awritten trace will be left on their decision and
that anyone will be able to inspect the docu-
ments related to signing of a harmful deal, to the
breach of rules on conducting controls or issuing
of a permit, many a potential participant in cor-
ruptive practices will refrain from doing it.

At the very least, they will not be ready to
“lose their fact for a small amount of money” As
the laws of the market dictate, where an official
or a public servant is ready to enter into a cor-
ruptive arrangement, but with by far larger com-
pensation because due to transparency; he or she
is exposed to a higher risk of getting uncovered,
the number of businessmen and citizens who
areready to pay for such a high “wage of fear” will
be smaller:

OTHER POSSIBILITIES OFFERED BY
ACCESS TO INFORMATION

Right of access to information and proac-
tive models for ensuring transparency (publish-
ing numerous pieces of information before any-
one asks that such information is made public,
publication of databases in an open format, etc.),
offer additional potential for uncovering and
prevention of corruption. For example, some-
one can thus arrive ata conclusion on the harm-
ful nature of a deal or on the breach of the law;
but not on the basis of an analysis of one public
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HEKA MCKYCTBA 13 CPBUJE

[Tpaso Ha npucTyn nHpopmatmjama y
CpOuiju ce ahupMMICaAO KQO TAABHU QHTUKO-
pymuujcky Mmexanmsam. [ IpBu pasaor 3a To
je KBAAUTET caMor 3aKOHA O CAODOAHOM
NpUCTYITY UHPOPMALIMjaMa OA jABHOT 3Ha-
yaja 13 2004. roanHe. Ty ce HapoUnTO UCTU-
4e MPaBMAO NPEMa KOjeM He MOCTOje arco-
AYTHU M3Y3€LM OA TIpMMeHe 3aKoHa, Beh je
notpebHo yrBpAnTH 1peoBaabyjyhe pasao-
re 3a yckpahusarme nHpopmatiyje y cBakom
KOHKPETHOM CAYYajy. Apyru pasaor je To
LITO CY CE APYTM QHTUKOPYIILIMjCKM MeXa-
HU3MM Y KOj€ Cy TIOAAraHe BEAVIKE HAAE YM-
HOTOMe MOKa3aAM Ko HeyCrelHu 61A0
3001 cAaDOCTHM CAMUX 3aKOHCKUX PELLIEHA,
OMAO 300T HECTIPEMHOCTY HAAAEKHUX UH-
CTUTYLIMja 1 IbUXOBHX Y€AHMKA AQ T TTpa-
BMAQ TIPUMEHE.

Tpehu Kvyunu unHMAaLL O1AQ je untbe-
HILIA AQ je 3apaA IPYMEHE TOT 3aKOHA YC-
MOCTaBAEH HE3aBMCHM APSKaBHU OPraH —
[ToBepenuk 3a undopmaiuje oA jaBHoOr
3Hauaja (1 3aLTUTY [OAATAKA O AUYHOCTH)
— M AQ je Taj OpPraH OA CAMOT ITOYETKA 3ay3€0
AOCACAQH CTaB Ad MHpOpMallMje Koje ce
TUYY PACOAAraba jaBHOM UMOBUHOM He
Mory 01Ty TajHe. VICIOCTaBMAO Ce Ad HUIITA
Mate BOKHO HUje OMAO HM TO LITO Ce Ha
YeAy Te MHCTUTYLIMjE OA OCHUBAHA 1 TOKOM
TPBIX YETPHAECT TOAMHA HaA31O PoAOmYD
Lllabuh, koju je mpomMoBMUCAO AHTUKOPYTI-
LIMjCKM TIOTEHLIM]JAA OBOT 3aKOHA M BaH OA-
AYUMBaa 110 XXaAbama, y OpojHNUM jaBHUM
UCTYIIMMA.

[Tocaeaniia TakKBOI OECKOMITPOMUCHOT
CTaBa y IPUMEHU 3aKOHa, O1Ae cy OpojHe
orctpykuuje paaa I loepeHika 1 octBapi-
Barba rpasa rpahana. AeAOTBOPHOCT Ipasa
Ha MPUCTYT MHPOPMALIMAMA, KO AHTHUKO-

procurement contract, privatisation, awarding
of permits or inspection control, but instead on
the basis of comparison of a larger number of
similar deals and decisions. It may become ob-
vious then that one contract is harmful because,
for example, there is another contract in which
lower prices are paid for the same job (for exam-
ple, for one kilometre of a road, for one day of
renting of a construction machine). Similarly to
that, it may become obvious that inspection
teams have controlled only one medium or one
restaurant, instead of controlling everybody that
is operating in the same market or that the mu-
nicipal authorities have issued a permit in one
day only to one of their clients, while it takes
them 30 days to do the same under similar cir-
cumstances.

SOME EXPERIENCES FROM SERBIA

The right of access to information in Serbia
has been promoted as the principal mechanism
in the fight against corruption. The first reason
for that is the quality of the Law on Free Access
to Information of Public Importance from 2004
The rule according to which there are no abso-
lute exceptions to application of the Law and
that it is instead necessary to determine the pre-
vailing reasons for denial of information in each
individual case is particularly important in re-
spect of that Law. The other reason is that other
mechanisms used in fighting corruption, with
high hopes on their success, have mainly proven
to be unsuccessful, either due to the weaknesses
of the legal solutions themselves, or due to the
lack of readiness among the competent institu-
tions and people heading those institutions to
actually apply such rules in practice.

The third key factor was the fact that an
independent public authority — Commissioner
for Information of Public Importance (and Per-
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pynuujckor Mexanusma y Cpouju, u npu-
3Hatbe Koje je MoTpeOHO opaT nnoctojehnm
npasuauMa u MHCTUTYUuju [loBepennka
3aT0 Ce HajOOME MOT'Y CArAEAQTH KPO3 aHa-
AM3Y IpupoAe MHPOpMALMja KOje OpraHu
BAACTV HUCY AOCTaBUAM MaKo UX je ITose-
PEHUK Ha TO 00aBe3a0, IyTeM CTAAHMX I10-
KYILAja AQ Ce ITPABO HA MPUCTYIT MHPOPMa-
LijaMa yMamb OAPeAbaMa APYIMX IPOIINCA,
Y3AP>KaBarbeM OpIaHa BAACTU AQ YOIILITE
cayrHe MHpopMaLIMje Ynju O1 MX CaApIKaj
MOI'a0 KOMIIPOMUTOBATU UAM AQJKHE TBP-
AFE AQ ,HE TTIOCEAY]Y AOKYMEHT KOjU CaAPKU
TpaxeHny nupopmauujy” OHu cy, Takobe,
BUAMSUBU 1Y OPOJHUM CHUTYaLMjama y Koju-
Ma Cy Ce IIPOTEKAUX 15 roAMHa [1paBoM Ha
npucTy nupopmaLjamMa KopucTuan 6poj-
HU CYOjeKTI KOju O1'y peAOBHOM TOKY CTBa-
pu Tpebaro Aa nmajy moryhHoct Aa Aoby Ao
Beher Opoja nudopmatmja Ha epuracHuju
HayVH, NOIYT HAPOAHMX IIOCAAQHMKA, BAaau-
Hor CaseTa 3a 60pOy MpoTUB Kopymuuje,
Kao M IPaBHUX 1 PU3UUKMX AMLA KOja Tpa-
Xe MHpopMalmje y MOCTYIKY Y KojeM Cy
YIE€CTBOBAAQ.
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sonal Data Protection) was established in order
to have that Law practically applied, and that
such authority from the very beginning took a
consistent position that information pertaining
to disposal of public property cannot be secret.
As it turned out, it was equally important that
such an institution was headed from its estab-
lishing and during the initial fourteen years of its
existence by Rodoljub Sabic, who promoted the
anticorruption potential of this Law, both in the
course and outside of the decision-making and
deliberation upon appeals and in numerous
public appearances and occasions.

As a consequence of such an uncompro-
mising position in application of the law, there
were numerous obstructions for Commission-
ers work and exercising of citizens' rights. Effi-
ciency of the right of access to information asan
anti-corruption mechanism in Serbia, along
with the recognition that must be paid to the
existing rules and to the institution of the Com-
missioner can thus be best seen through an anal-
ysis of the nature of information that public au-
thorities failed to provide, despite being obliged
to do so by the Commissioner; through constant
attempts to diminish the right of access to infor-
mation through provisions of other laws, by re-
fraining from the part of public authorities from
producing information the contents of which
could be found compromising or by means of
false claims that “they do not possess any docu-
ment containing the requested information’
They can also be seen over the past 15 years in
numerous situations where the right of access to
information was exercised by numerous entities
that should have been able to regularly access
more information in a more efficient manner,
such as the members of the National Assembly,
Governmental Anti-Corruption Council, as well
as the legal and natural persons requesting infor-
mation as parties in various procedures.
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Nro. X.

B4 BIEHHH MIATOKS 14 MAPTA 1791.

2006. ,Criennjasna nogesa” (Yapyxerwe Hounapa Cpouje)
2006, Special Charter (awarded by the Journalists’ Association of Serbia)
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ey

Prva evropska Ruca
The First European House
Beograd, Srbija

plaketa

Najevropljanin 2008

Rodoljub Sabi¢

za najveci doprinos u povezivanju
nase zemlje sa Evropom Rroz projekat
SLUZBE DOSTUPNOSTI INFORMACIIA

0D JAVNOG ZNACAIA
Beograd, za Prou evropsku Rucu
24. februar 2009. dr D " ; ¢ F: {:

2008. ,Hajesponmanun” (Ipsa esponcka kyha)
2008, The Best European Award
(awarded by the First European House)
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2009. ,Bures nosusa” (Aura Excnepara — LEX)
2009, Knight of Vocation
(awarded by the League of Experts — LEX)

Rodoljub Sabi¢

odol; i¢

Zato §to je svojim Zivotom i radom branio univerzalne vrednosti
Zato §to je odolevao iskusenjima i pritiscima, koji su dolazili od
ideologije, politike, institucija, grupnih i pojedinaénih interesa

Zato §to je, na najbolji nadin, usaglasio profesionalna znanja i savest

Predsednik zirija

Cedomir Cupié

Beograd
10.12.2009.
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Qongauyuja Mnasw [lyHas
\, | Kék Duna Alapitvany
. Blue Danube Foundation
Stiftung Blaue Donau

Fondacija Plavi Dunav Backa Topola, pod pokroviteljstvom
Vlade AP Vojvodine i Skupstine Opstine Backa Topola

and Municipal Assembly of the Ba¢ka Topola
dodeljuje / Present

ZA TOLERANCIJU
TOLERANCE AWARD

Rodoljub Sabi¢

POVERENIK ZA INFORMACIJE JAVNOG ZNACAJA
1 ZASTITU PODATAKA O LICNOSTI

N N o e T R R A N A i

IS

Za promovisanje tolerancije, multikulturalizma,
interkulturalnog i interetni¢kog dijaloga

A RN

for Promotion of Tolerance, Multiculturalism,
Intercultural and Interetnic Dialogue

Egeresi Sdndor
predsednik Fondacije Plavi Dunav
President of the Foundation Blue Danube
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Batka Topola, 15.11.2014,
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Blue Danube Foundation Batka Topola, Goverment of the AP Vojvodina ‘
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2014. Harpaaa 3a roaepaniujy (ATl Bojsopauna, Onnrruaa
bauka Tonoaa u @onpaunja [Taasu Aynas)

2014, The Prize for Tolerance (awarded by the Autonomous
Province of Vojvodina, Municipality of Backa Topola and
the Blue Danube Foundation)
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HATI'PAAE KOJE JE ITOBEPEHUK ITPIMNO OA OCHUBAA UHCTUTYLUJE
Prizes awarded to the Commissioner since establishment of this institution

2011. Harpaaa 3a Aoonpusoc 60p6u npoTus Kopymniuuje
(Mucuja EY u Caser 3a 6opOy nporus Kopynuuje)
2011, Award for the Contribution to the Fight Against
Corruption (awarded by the EU Mission and Anti-
Corruption Council)

TToBogom mecer roguHa paza Casera 3a 60p6y MPOTHB KOpyTIHje 1 I
cperckor Jlana GopGe npoTus kKopymuuje, Caser i Jleneranuja
Esponcke yuuje y Cp6uju ozemyjy cBeqany

ITosesby 3a monpunoC 60p6H NPOTHB KOPyTIIHje

Pooowyoy ILllabuhy

NIOBEPeHMKY 3a HHOpPMAalKje 0/] jaBHOr 3Havaja
M 3aITHTY TOAATAKA O IMYHOCTH

3a Jleneranujy Espornicke 3a Caser 3a 6opOy mpoTHs
yauje y Cpbuju Kopyrmitije
Bencqngemep Bepuya bapah
/ f 7 ond e
| ; " o I
Mﬁa;’a{olp, Hpenc'ezumx
med Jleneranuje EBporcke
yuuje y Perry6mumu Cpouju
i Beorpazn 9. nemem6Gpa 2011. 1
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15 years of work of the Commissioner

Fondacija
» Konstantin Obradovi¢«
za mir i demokratiju

XV
proglasava da je dobitnik nagrade

» Konstantin Obradovié«
za doprinos unapredivanju
kulture ljudskih prava
u 201S. godini

Roodo 9’%[1% Sabitn

——

Clanovi zirija
Gi

M
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Uesiia Pehowic

U Beogradu, 20. septembra 2013. godine

2015. Harpaaa 3a ynanpebeme kyarype myacknx npasa ,Koncrantun O6paposuh”
(BeorpaACKm IeHTap 3a dYACKa npasa)

2015, Prize for contribution to the promotion of human rights culture "Konstantin
Obradovic¢" (awarded by the Belgrade Centre for Human Rights)
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HATIPAAE KOJE JE ITOBEPEHUK ITPIMNO OA OCHUBAA UHCTUTYLIUJE
Prizes awarded to the Commissioner since establishment of this institution

2015. ,Harpaaa 3a Aoonpunoc ynanpebemwy npasa xprasa’;
(Buxtnmoaomko Apymrso Cpouje)

2015, Award for contribution to promotion of victims’ rights,
(awarded by the Victimology Society of Serbia)

VIS

Viktimolosko drustvo Srbije
dodeljuje

Nagradu za doprinos unapredenju prava Zrtava

R .
i ( £
g o
U Beogrady, = L-“'k" 2
26. novembra 2015. godine Prof. dr Slobodan Savié
Predsednik Viktimoloskog drustva Srbije
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15 years of work of the Commissioner

NoeepeHuKy 3a HGoOpmaumje
0p4 jaBHOr 3Ha4aja M 3aLWTUTY NOAATAKA O IMYHOCTH

YapymeHn cuHgukatu Cpbuje “Cnora”
CHMHOWKAT NONUUMIE CNOTA
= nogemyje

33 M3y3eTaH AONPUHOC Y

Pegegly Uity Q\'

pa3Bojy M O4yBakby AEMOKPATCKOT NOPETKA
1 BnagasvHe npaea y Penybnuum Cpbuju.

Y Beorpaay, npeaceaHuK

06.11.2018. roguHe ‘ raH MebempaH
= /P w£_7

X

2018. IlpusHame 3a N3y3eTaH AOIPUHOC Y Pa3BOjy M OUYBakby AEMOKPATCKOT IIOPeTKa
M BAQAQBUHE NpaBay

Peny6anun Cpouju, Yapyskenu cunpukaru Cponje ,,Caora” —

Cunauxar noaumuje ,Caora”

2018, recognition for exceptional contribution to development and preservation of
democratic order and the rule of law in the Republic of Serbia, Associated Unions of
Serbia “Sloga” — Police Union “Sloga”
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HATIPAAE KOJE JE ITOBEPEHUK ITPIMNO OA OCHUBAA UHCTUTYLIUJE
Prizes awarded to the Commissioner since establishment of this institution

2016. ,Ao6ap npumep HOBOT onTHMU3MA”
(HoBun onTummsam)

2016, Fine example of new optimism
(awarded by the New Optimism)

NOV]
OFTIMIZAM

www.novioptimizam.rs

- DOBAR PRIMER
NOVOG OPTIMIZMA

U 2016. godini

Rt S

ZB0G VISOKOG STANDARDA PROFESIONALNOST | ODGOVORNOST
U OBAVLJANJU DUZNOSTI POVERENIKA ZA INFORMACIE
0D JAVNOG ZNACAJA | ZASTITU PODATAKA O LICNOSTI

L/L/W\Cw‘g

U Novom Sadu, 10. decembra 2016. godine
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15 years of work of the Commissioner

- Beoman 10022018

2016. [Toeena 3a rpabancky xpabpocr ,Aparory6 Cromnh” (Kyha npasae Crpaséyp)
2016, Charter for Civil Courage "Dragoljub Stosi¢"
(House of Justice Strasbourg)
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HATIPAAE KOJE JE ITOBEPEHUK ITPIMNO OA OCHUBAA UHCTUTYLIUJE
Prizes awarded to the Commissioner since establishment of this institution

2016. [ToceGHO npusnamwe Apymrsa 3a uupopmMaTuKy
Cp6uje ,ITaakeTy 3a M3BaHPEAAH AOIPUHOC U3
undopmaruke y 2016. roannn”

2016, Special recognition awarded by the Serbian IT
Association, Plaque for exceptional contribution in the field
of IT in 2016

F.EE-.._-«-“.- vy r"

; -1 | )
1 H?gocl;ltony 'mduau fﬁi‘ﬂ‘ly‘ra ilpyll]{'lm 34 nﬁ‘if@m )

uja o1 3|]03

3 Evfmsg_z npweuyﬂ
nﬁf@mﬂ :

om0

i ERESE T

| 93 |



15 years of work of the Commissioner

rPAL LI.IAEAU._
qoge r,g/? ce
NOYACHOI TPADAHWHA TPAOA WAMLUA
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ApbuTHMKy Anpuncke Harpage 3a pa3soj AeMOKPaTCKUX BPEAHOCTH
1 NOWTOBaKE Mbyackux Npaea u cnoboaa

¥ [anuy,

22. anpuna 2018. roguwe

2018. ,AnpHACKa HArpaAQa 3a pasBoj ACMOKPATCKMX BPEAHOCTH U MOMITOBAbE HYACKNX NpaBa i cA06oaa” u 3Bame ,,[loyacnn
rpabanun lllanua’; noBoaoom Aana rpapa, 22. anpuaa (Ipaa Ila6am)
2018, April Award for the development of democratic values and respect for human rights and freedoms and Honorary Citizen
of the Town of Sabac awarded on the Day of the Town of Sabac on April 22 (by the Town of Sabac)

2018. ,IToceGno TPU3HAIbE 32 USBPCTAH PaA 1 nocsehenocr 2013. Harpaaa 3a MHCTHTYIIHjy CQ HajBHILINM CTETICHOM
y 06AQCTH NPOMOLMjE M 3AIITHTE SYACKHX NPaBa’; anTHKOpynuujcKor mHTerpureTa (EVIPOAY)
. (l(yﬁa A G L. 2013, The Prize for the Institution with the highest level of
2018, Special recognition for excellent work and dedication anticcorruptionlintegrity (BIRODI)

in the field of promotion and protection of human rights,
(awarded by the Human Rights House Belgrade).
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HATIPAAE KOJE JE IIOBEPEHUK ITPUMINO OA OCHUBAMA MHCTUTYLUJE
Prizes awarded to the Commissioner since establishment of this institution

Fighter for human rights in Serbia:
Serbia’s Public Information Commissioner, Rodoljub Sabic, is probably best known for helping

journalists. His office received more than 287 complaints from journalists since January, many
about Freedom of Information Requests.

WWW.MC.TS

Rodoljub Sabic. Photo: Media Centre

FOA requests are a known way of getting documents and information from officials, but all too
often Serbia’s institutions ignore them, or do not send complete information.

“In a large number of these cases, the Commissioner ordered the authorities to give them [the
journalists] information that is in the public interest and should be available,” Sabic recently told
BIRN.

More than 60 times in the past year he filed requests to the government, asking it to enforce the
Commissioner’s decision, but the government often ignored his requests.

Sabic is known also for his stern criticism of the government in cases when all other independent
institutions have remained silent.

In August, he opposed a new draft law on the Security Agency, BIA, which gave it more power,
and warning that the changes “contravened the constitution and other laws”.

He also criticised prosecutors in February for their inactivity in the case of the mysterious
overnight demolitions of several buildings in Savamala area of Belgrade in April 2016.

In April, he urged the Anti-Corruption Agency to provide more information about checks on
Belgrade Mayor Sinisa Mali’s assets and income, after the Agency failed to provide the final
results of a report into the matter.

2017. Onaaju mean;j ,Balkan Insight” yBpcruo je IToBepennka y aucry , Xepoju baakana — myau Koju ¢y cnacuan 2017
2017, online medium Balkan Insight added the Commissioner to the Balkan Heroes List — the list of people who saved 2017



15 years of work of the Commissioner
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2012. Harpaaa 3a oonpunoc Esponn (Esponcku nokper y Cpouju n Mehynapoann esponcku nokper)
2012, Award for Contribution to Europe (awarded by European Movement in Serbia and European Movement International)
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HATIPAAE KOJE JE IIOBEPEHUK ITPUMINO OA OCHUBAMA MHCTUTYLUJE
Prizes awarded to the Commissioner since establishment of this institution

Person of the Year 2007 »

Media |
Mr. Rodoljub Sabié

2010. ,Pepopmarop roaune” (Hanmonaana aaujanca sa 2007. ,AnuHoct TOANHE Y 601?6n 3a cA000Ay Meamja”
AOKaAHM €KOHOMCKHNX pa3Boj — NALED) ~ (Mucnja OEBS-a) i i
2010, Reformer of the Year (awarded by the National 2007, Person of the Year Award in the Fight for Freedom of
Alliance for Local Economic Development - NALED) the Media (awarded by the OSCE Mission to Serbia)

) epyred e tax 1 T e
.
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2011. ,Anunoct roaune” (Mucuja OEBS-a) el PR urj]kﬂlfﬂ“hﬂxfﬁ,;ﬁ’ll
2011, Person of the Year (awarded by the OSCE Mission)
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AaHy nipaBa

*

JABHOCTU AQ 3HA

International
Right to Know Day




MebyHapoaHU AaH IpaBa jaBHOCTH AQ
3HA yCTaHOBMeH je 28. centembOpa 2002.
roaute, y Copuju, y bByrapckoj, Ha cacraH-
KY HEKOAMKO YApPYXera rpabaHa us pas-
anuntux Apxasa. YHECKO je Pesoay-
LIMjOM ITPOTAACHO Taj AaH 32 MebyHapoann
AQH YHUBEP3aAHOI [1paBa Ha IPUCTYII UH-
popmarjama 2015. roaute.

Y Cpbuiju, INoBepennk obeaexasa Taj
AaH 0A 2006. TOAMHE Ca LIMAEM AQ TIOACTA-
KHE CBE OpraHe jABHMX BAACTU AQ TOOOM-
113jy TPAHCIAPEHTHOCT CBOT PaAa U ca-
paatby ¢ rpabanmma. Taj AaH je mpuanka Aa
ce oxpabpe rpabanu aa octBapyjy cBoje
paBo Ha cA0OOAAH IpUCTYI nHGOpPMa-
LMjaMa 1 Aa OpraHe BAACTH BUAE Ko CBOje
napTHepe.

[ToBoaoM obeaexaBamwa TOI AQHQ,
XKUPU CACTaBAEH OA YTACAHUX CTPYUHaKa
y obAacTu cA06OAHOT TprCTyma MHGOP-
MalujaMa M NPEACTABHUKA LUBUAHOT
Apyuitsa (KoaAuija HeBAAAVHIMX OpraHu-
3aunja 3a CA0OOAY npuctyna uHpopma-
uujama, HesaBucHO yApyKewe HOBUHapa
Cpbuje — HYHC u Yapyxeme HOBMHapa
Cpbuje — YHC) ypyuyje npusHara npea-

CTaBHMLVMA OpraHa JaBHNUX BAACTU KON CY

| 100 |

Several civil society organizations
from various countries established Inter-
national Right to Know Day in a meeting
held in Sofia, Bulgaria on September 28,
2002. In 2015, UNESCO adopted a resolu-
tion declaring September 28 as Interna-
tional Day for Universal Access to Informa-
tion (IDUAI).

Serbia’s office of the Commissioner for
Information of Public Importance and Per-
sonal Data Protection has been marking
this day since 2006 to encourage public
authorities to increase transparency in
their work and strengthen their coopera-
tion with citizens. The day is a platform to
encourage citizens to exercise their right to
free access to information in the public in-
terest and to foster partnerships with pub-
lic bodies.

To mark International Right to Know
Day, a jury of distinguished experts in the
field of free access to information and civil
society representatives (comprising mem-
bers of the coalition of NGOs for freedom
of access to information, the Independent



O AAHY IIPABA JABHOCTU AA 3HA
International Right to Know Day

ce TOKOM Te TOAMHE TTOCeOHO MCTAKAU Y
adupMuCarby IpaBa jABHOCTY HA CAODOAQH
npuctyn nHpopmalmjamMma Kao OCHOBHOT
MSYACKOT TIpaBa 1 jeAHOT 0A GYHAAMEHTAA-
HUX IPUHLMIIA AODpe yrpaBe.

Oa 2011. ropnHe poaemyje ce U To-
ceOHO Mpu3Habe APKABHOM OpPraHy 3a
Haj00sU MHPOPMATOP O paAy, Koju ce bupa

Ha JABHOM KOHKYPCY.

CTATYETA

Craryera, paa npod. ap Bojucaasa
Kaauapa, cumboa je obeaexaBara AaHa
NpaBa jABHOCTU Ad 3HA U HAlPAaBAdEHA je
2006. ropmnHe.

Aoaenyije ce cakor 28. cenrrembpa 3a
Hajsehu AonprHOC apupmmcarby pasa Ha
npucTyn uHopMaljaMa 1 TPaHCAIPEHT-
HOCT y paay, 1o opayun Komucuje kojy
YMHE T10 JeAaH MPEACTABHUK YAPYXKerba
nosuHapa Cpbuje, HesaBucHor yapyskera
nosuHapa Cpouje, Koaanije HeBaaanHMX
opraHusalyja 3a CAOOOAY NPUCTYIIA MH-
bopmalimjama 1 akaAeMCKe 3ajeAHMLIE.

Ime opraHa nau opraHusayuje Kojoj
ce CTaTyeTa AOAeMdYje UCTIUCYje Ce Ha TTAO-
YMLIM Ca TOAMHOM AOOMjamba Npr3Hamba
Koja ce Aenu Ha cratyeTy. OpraH BAaCTU
(1AM opraHm3saimja) Ay>kaH je aa AoOujeHy
craTyery yysa u Bpatu IloBepeHuxy
HajKacHuje A0 cenTeMOpa HapeAHe FOAMHE,
KaKo O OMAa MpUIIPeMAdEHa 32 HOBY AO-
AEAY.

IM3paay craryere GuHaHCKUpaAa je
AMepruKa aABOKaTCKa KOMOpPA — [paBHa
uHuuujarusa 3a Lenrpaany u Mcrouny
Espomny (ABA/CEELI). Craryera je no-
KAomeHa [ToBepenKy 3a uHdopmatmje oA
JaBHOT 3HaYaja.
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Association of Journalists of Serbia -
NUNS, and the Journalists” Association of
Serbia - UNS) presents awards annually to
recognize public bodies in promoting the
public’s right to free access to information
as a basic human right and one of the fun-
damental principles of good governance.
Since 2001, the Commissioner’s office has
also been holding a special award compe-
tition for the best information booklet on
the work of public authorities.

STATUETTE

A statuette was made by Vojislav
Klacar as a symbol of the Right to Know
Day in 2006.

On September 28 each year, it is given
in recognition of the greatest contribution
made in reaffirming the right to free access
to information and working transparently
by a competition committee consisting of
one representative each from UNS, NUNS,
the coalition of NGOs for freedom of ac-
cess to information, and academia.

A nameplate with the winner - a state
body or organization — along with the year
of the award is placed on the statuette. The
winner is required to look after the trophy
and return it to the Commissioner’s office
by September next year at the latest so that
it can be prepared for the new round.

The American Bar Association (ABA)
and the Central and Eastern European Law
Initiative (CEELI) provided financing for
the statuette, giving it to the Commission-
er’s office as a present.



15 years of work of the Commissioner

AO CAAA CY CTATYETY AOBUAU:

2006. MuHucTapCTBO 3a HAYKY M 3aIITUTY
KUBOTHE CPEAVHE

2007. Mpeska TproBUHCKMX CyAOBa (Harpaay
IIPUMUO MPEACEAHMK Buiiier TprosuH-

CKOT' CYAQ)

2008. TMpuspeana komopa Cpbuje n mpexa
permoHaAHUX IPUBPEAHMX KOMOPA

2009. Tetn omutnncku cyp y beorpaay
2010. Ommrnna IMapahun
2011. 3awtntHuk rpahana

2012. Hapoana ckynurtina Peny6anke Cp-
buje

2013. HWJE AOAEASEHA

2014 Mucuja OEBC y Cp6uju

2015. Vapysere , Tpancrapentroct Cp6uja”
2016. HUJE AOAEASEHA

2017. HUJE AOAEAEHA

2018. Yapyxemwe ,CRTA
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BELOW IS THE FULL LIST OF THE
AWARD WINNERS TO DATE:

2006 The Ministry of Science and Envi-
ronmental Protection

2007 The network of commercial courts
(the award was collected by the
president of the Higher Commercial
Court)

2008 The Serbian Chamber of Commerce
and the network of the regional

chambers of commerce

2009 The Fifth Municipal Court of Bel-
grade

2010 The municipality of Paracin
2011 The Ombudsman

2012 The National Assembly of the Re-
public of Serbia

2013 THE HONOUR NOT AWARDED

2014 OSCE Mission to Serbia

2015 Anti-corruption group Transparen-
cy Serbia, part of Transparency In-
ternational

2016 THE HONOUR NOT AWARDED

2017 THE HONOUR NOT AWARDED

2018 Organization CRTA



O

Aany samrure
[MOAQTAKA
O AUMHOCTH

About the Data
protection day




ABapeceT oCcMM jaHyap IpBU 1T je
obeAexeH kao Aa sawrrure rioparaka 2007,
TOAVHE.

Anpuaa 2006. ropnne, Komurer mMu-
Hucrapa Casera EBporie oaAyuno je aa ce
obeAexaBa AaH 3aIITUTE MOAATAKA 1 OAPE-
A0 28, jaHyap Kao AaH Tor npasa. Tor Aaty-
Ma, capa Beh aaBre 1981. roante, oTBOpeHa
je 3a nornucupare Konsenuuja Casera
Esporie 3a 3alTUTy nojeanHala y 0AHOCY
Ha QyTOMATCKy 00paAy AMUHMX [TOAQTAKA
(nmosHata 1 kao Konsenuuja 108). To je b1o
npsu obasesyjyhu mehyHapoaHn yrosop
KOju ypeDhyje 3amTuTy rnoaataka o AMUHO-
CTIL.

Apxase uaannie Caseta Espone, Ap-
kaBe yaaHmLie Konsenuuje 108, kao n Apy-
re 3eMape, 00eAeKaBajy OBaj AQH MOA HasM-
BoM ,Aan npuatHocTi’ (Privacy Day).

Y Cpbuju je oBaj AaH cBeUaHO obeAe-
keH nipBu nyT 2011. roauHe, y capaamwu
[ToBepenuka ca yapyxemwem rpabana
I TapTHepu 3a oemoxparcke pomene y Cp-
6uju’, y ceevaHoj caan Hapoate 6anke Cp-
buje.

[Tpuankom obeaexaBarba AaHa 3aiTy-
Te ropaaTaka o AMdHocTy 2017. roAMHe, 110-

Data Protection Day was celebrated
for the first time on January 28, 2007.

In April 2006, Committee of Ministers
of the Council of Europe decided to mark
Data Protection Day and designated Janu-
ary 28 as the date for celebration of that
right. On that day, back in 1981, the Coun-
cil of Europe’s Convention for the Protec-
tion of Individuals with regard to Automat-
ic Processing of Personal Data, known as
“‘Convention 108’ was opened to signature.
That was the first binding international in-
strument which regulated protection of
personal data.

The member states of the Council of
Europe, the Member States of the Conven-
tion 108, as well as other countries are cel-
ebrating this date, which is called Privacy
Day.

This date was officially marked for the
first time in Serbia in 2011, through coop-
eration between the Commissioner and
citizens’ association Partners for Democrat-
ic Changes in Serbia, in the banquet hall of
the National Bank of Serbia.

On the occasion of Data Protection
Day celebration in 2017, special award for
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O AAHY BAIITUTE MOAATAKA O AUMHOCTU
About the data protection day

ceOHO Mpu3Hatbe Ha apupMaLuji paBa Ha
3aIITUTY MOAATaKa O AnuHOCTH [ ToBepennk
je AoaeAno yapyxemwy rpabana ,Share
Foundation” u Hukoan Mapxosuthy, ripea-
ceatnky Apyurrsa nHpopmarmdapa Cpouje.

Penybanka Cpbuja je motmmcasa u pa-
tudukosara Konsenunjy 108 — taaa xao
Casesna Penybanka JyrocaaBuja — jour
1992. roaune. CpOuja je parudukoBaa u
Aoparnu npoTokoA y3 KoHBeHLujy o
3ALITUTY AMLIA Y OAHOCY Ha Ay TOMATCKY 00-
paAy AMMHMX TIOAQTAKA, Y BE3M C HAA30p-
HMM OPIaHMMA U IIPEKOIPAaHUYHIM IIPOTO-
KoM 1noaaraka 2008. roanHe.

Aecetor okrobOpa 2018. ropnHe 0TBO-
peH je 3a notnmcKBambe [ IpoTokoA Kojum ce
mema Konsenuuja 108 (nosHar kao Kox-
senyuja 108+), a xoju Penybanka Cpouja
jour Huje mornucaaa. [ [poTokoa cy A0 capa
noTmnucaae 24 Ap>xase.
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the promotion of right to personal data pro-
tection was given by the Commissioner to
the citizens’ association Share Foundation
and to Nikola Markovi¢, President of the
Serbian IT Society (Drustvo informaticara
Srbije).

Republic of Serbia signed and ratified
Convention 108 — back then as the Federal
Republic of Yugoslavia — in 1992. Serbia
ratified the Additional Protocol to the Con-
vention for the Protection of Individuals
with regard to Automatic Processing of Per-
sonal Data regarding supervisory authori-
ties and transborder data flows in 2008.

On October 10, 2018, Protocol amend-
ing Convention 108 (known as Convention
108+) was opened for signature; Republic
of Serbia has not yet signed this Protocol.
So far, the Protocol has been signed by 24
countries.
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CTarnucTuKe
MpeAMeTa

Statistical
data on cases




Cayx0a IToBepeHika 3a nupopmatimje oz
jABHOT' 3HAuQja M 3aUTUTY NOAATAKA O AUY-
HOCTH je y iepuoay oA 1. janyapa 2005. ro-
Ante A0 31. aetiemOpa 2018. roarHe npumu-
AQYKYIIHO 76.239 1IpeaMeTa, AOK je Y UCTOM
nepuoAy pelieHo 72.838 npeamera.

In the period from 1 January 2005 to 31
December 2018, the Office of the Commis-
sioner for Information of Public Importance
and Personal Data Protection received a to-
tal of 76,239 cases, while in the same period
72,838 cases were resolved.

2005-2018

B NpUM/beHO

M pelieHo

| 108 |

m received
m solved



CTATUCTUKE ITPEAMETA
Statistical data on cases

Caysk6a Mosepeuika je y 2005. roAMHM, KaAd
je y HAAAEKHOCTHU MMaAa caMo 0bAacT
ca0DoAHOT rpucTyma rHGOpMALIjaMa OA
jABHOT 3Ha4aja, peInA YKYIHO 333 IIpeaMe-
ta. Tokom 2006. roarHe, Opoj peleHNX Tpea-
meta b1o je ckopo yetypu rtyta Behn — 1.295.
Y 2009. roannu, Kaaa je cayx6a [ loepeHnka
AOOMAQ Y HAAAEKHOCT 1 00AACT 3alTHUTE
MOAQTAKA O AUMHOCTH, OPOj pelLLeHNX MPEA-
meTa usHocno je 2.031. [padukoH nokasyje
KOHCTAHTaH PacT Opoja peleHNX IPEAMETa,
12 je Tako TOKOM 2018. roaMHe peleHo yKy-
nHO 14.388 ripeaMeTa, LITO je YaK cepAaM Iy Ta
Buie Hero 'y 2009. roausun.

In 2005, when it had jurisdiction only in
the area of free access to information of
public importance, the Commissioner's
Office resolved a total of 333 cases. Dur-
ing 2006, the number of resolved cases
was almost four times higher — 1,295. In
2009, when the Commissioner's Office
was given the jurisdiction in the area of
personal data protection, the number of
resolved cases was 2,031. The graph
shows a constant increase in the number
of resolved cases, so in 2018 a total of
14,388 cases were resolved, which is seven
times more than in 20009.

16000

bpoj pelweHnx npegmeTa No roguHama
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15 years of work of the Commissioner

Caysk6a I'ToBepetuka je y 2005. rOAMHM TpH-
MIAa 438 IIPEAMETA, A TAAA je Y HAAACKHOCTI
MMaAa CaMO 00AACT CAOOOAHOT TIPUCTYIIA
rH$OpMaLjama oA jaBHOr 3Hauaja. TokoM
2006. roanHe, 6poj MPUMMSEHNX TTPEAMETA
MIOPACTAO j€ BULLE OA YeTUpr IyTa — 1.843. Y
2009. roanHn, cayx6a IToBepeHnka A001Aa
je Y HAAA@KHOCT 11 0OAACT 3AIUTUTE MOAATAKA
O AMYHOCTU U T€ TOAMHE TIPUMUAQ 83 TIpeA-
MeTa y Toj 00AACTH, 11a je TAKO YKyIaH 6poj
NpUMMADEHNX TTpeaMeTa ToKoM 2009. roanHe
nzHocKo 1.948. [pad1KoH nokasyje KOHCTaH-
TaH pacT Opoja MPUMACHIX PEAMETA, I1a je
TaKoy 2018. roArHM IpyUMAdEH YKyNHO 13.591
NPeAMET, LITO je CKOPO CeAaM IyTa BUILe
Hero y 2009. roaAuHu.

In 2005, the Commissioner's Office re-
ceived 438 cases, and then it had juris-
diction only in the area of free access to
information of public importance. Dur-
ing 2006, the number of received cases
increased more than four times — 1,843.
In 2009, the Commissioner's Office was
given the jurisdiction in the area of per-
sonal data protection, and in that year it
received 83 cases in the area, so the total
number of cases received during 2009
was 1,948. The graph shows a constant
increase in the number of received cases,
so in 2018 a total of 13,591 cases were re-
ceived, which is almost seven times more
than in 2009.
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Number of received cases by years

Free access to information
Personal data protection
Cases related to both areas
Total



CTATUCTUKE ITPEAMETA
Statistical data on cases

Cayx0a [ToBepenuka 3a unpopmatiuje oA
jaBHOT 3Hauaja M 3aWTUTY OAATAKA O
AMYHOCTH NPUMMAQ je Y TIPBA TPU Mecela
2019. roauHe ykynHo 4.160 npeamera,
AOK je y ucTOoM nepuoay peueHo 4.039
npeamerta. [ lpumerHo je nosehawe 6poja
NPUMMAEHUX, KAO U PellleHNX MpeAMeTa.
Tu nopauy cy noceOHO 3aHUMAMBYU AKO
ce yropeae ¢ OpojeM pUMAEHIX U pelile-
HUX IIPEAMeTa U3 HeKe OA IPEeTXOAHMX

TOAMHA.

In the first three months of 2019, the ser-
vice of the Commissioner for Information
of Public Importance and Personal Data
Protection received the total of 4160 cas-
es, while 4039 cases were solved in the
same period. There is an obvious increase
in the number of received, as well as
solved cases. These data are particularly
interesting if they are compared with the
number of received and solved cases in
some of the previous years.

MpumsbeHn U peieHn NnpeameTH y nepuoay o4,
1.1.2019. go 31. 3. 2019.

B npym/beHo

M peweHo

Received and solved cases in the peri-
od January 1, 2019 to March 31, 2019

m received
m solved
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Craryera Koja ce oA 2006. roAnHe A0Aedyje Opranuma
BAacTu 3a Hajsehn conpuHoc apupmucamy npasa Ha
npuctyn uHGpopMannjaMa u TPAHCIIAPEHTHOCT Y PaAy, a
MOBOAOM ofeAekaBama AaHa npaBa jaBHOCTH AQ 3Ha, 28.
centeMbpa

The statuette awarded as of 2006 to the government
authorities for the greatest contribution to affirmation of the
right to access to information and transparency of work, on
the occasion of the Right to Know Day, September 28

15 years of work of the Commissioner




U3ABPAHE ®OTOI'PAGUJE
Selected photographs

Wemarckn npukas nocTynma
38 NPRETYN MM OPMALIK)aMa

PEWERE O
VERAJASY MANEE

IllemaTcKyn mpuKas NOCTYIKa 32
OCTBapuBaibe IpaBa Ha npucTyn nHpopmannjama
Schematic presentation of the procedure
for exercising of the right to access information

Aan npaBa jaBHocTH Aa 3Ha, KAyO nocaannka, beorpaa, 2018. — IpeacraBmame Iy6ankanuje VII - ,,CraBosu u MU vea
IToBepennka” — samennua Ilosepennka Cranojaa Mananh
Right to Know Day, The MPs’ Club, Belgrade, 2018 — Presentation of the Publication VII - ”Views and opinion of the
Commissioner” — Deputy Commissioner Stanojla Mandic



15 years of work of the Commissioner

Aan 3aurrure noparaka o AmaHocti, Kayo nocaannka, beorpaa, 2019. — Vsjasa 3a HoBuHape
samennue [loBepennka Cranojae Manaunh
Personal Data Protection Day, The MPs’ Club, Belgrade, 2019. - P release
of the Dep ommissioner Stanojla Mandic




U3ABPAHE ®OTOI'PAOUJE
Selected photographs

Mebynapoana koudepennnja ,Onurra ypea6ba EY o samrrnti noparaka o AmanocTti’,
Kay6 nocaannka, beorpaa, 2018
International conference “The EU General Data Protection Regulation®,
The MPs’ Club, Belgrade, 2018

\1...._

Ipojexnuja puama ,Aemoxparuja: y rpum ¢ nopanuma” (“Democracy: Im Rausch der Daten”),
Aom omaapnne, beorpaa, 2016. — pasroBop npea npojekuujy
Screening of the film “Democracy: chasing the data“ (“Democracy: Im Rausch der Daten®),
Belgrade Youth Center, Belgrade, 2016 — Conversation before screening
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15 years of work of the Commissioner

Cayx6ene npocropuje nncrurynuje Ilosepennka y byaesapy kpama Aaekcanapa 6p. 15, beorpaa, 2018. — koaerujym
Official premises of the institution of the Commissioner in 15, Bulevar kralja Aleksandra Street, Belgrade, 2018 — staff meeting
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N3ABPAHE ®OTOIPAOIJE
Selected photographs

CeMuHap 0 3alITHTH IOAATAKA O AUMHOCTH 32 TYKHone, beorpaa, 2015
Seminar on personal data protection for the prosecutors, Belgrade, 2015
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N3ABPAHE ®OTOI'PAOUJE
Selected photographs
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15 years of work of the Commissioner

Myarumeanjarna nsaox6a o Iosepennky, Hapoana 6u6anorexa Cpouje, beorpaa,
2018. — orBapame n3r0x6e, Popory6 lladuh (moBepennk oa 2004. po 2018)
Multi-media exhibition on the Commissioner, National Library of Serbia, Belgrade,
2018 - opening of the exhibition, Commissioner (2004-2018), Rodoljub Sabic
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N3ABPAHE ®OTOI'PAOUJE
Selected photographs

CeMMHAP 0 3aIITHTH MIOAATAKA O AMMHOCTH 32 IPEACTABHMKE yApYKetba rpabana, Kosaunia, 2012
Seminar on personal data protection for the representatives of the citizens’ associations, Kovacica, 2012.
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Hcnpep srpase ceanmrra nacruryuuje [losepennka y byaesapy kpasva Axekcanapa 6p. 15, beorpaa, 2018. — Ipynna
dororpaduja sanocaenux y uncruryumju Ilogepenmka.
In front of the building of the seat of the institution of the Commissioner, 15, Bulevar kaalja Aleksandra Street, Belgrade, 2018 —
Group photograph of the employees of the institution of the Commissioner. »
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Doro: Bypab Mnmunh

b .

Aparana bosesuh,

upegcegruya Apywiasa cyguja Cpouje

Beh je omite MecTo Aa je 3a pazBoj AeMo-
KPaTHje HEOITXOAHO YHAIIPEAUTU MHCTUTY-
upje. Popony6 1labuh aoxasao je, meby-
TUM, AQ MIHCTUTYLIMje CYIITUHCKI Hema 6e3
MYAV KojM je unHe. ViHcturyumja [osepe-
HUKa 32 MHPOPMALIMjE OA jaBHOT 3HaUaja 1

[Tpeapar baarojesuh,
[AABHU U OGIOBOPHU YPEGHUK

JJyucHux geciiu”

,Tata, KaKko CTe BU CAAAU MEjAOBE Mpe
HEro WITO je U3MMLISEH MHTEpHET? —
crTapa je waaa. AAM CUI'YpaH caM AQ
MHOre reHepatuje HoBuHapa seh Aysxke
BpeMe MITajy CBOje CTapuje KoAere: ,A,
KaKo cre Bu AoOujaan nudopmaruje rpe
Hero wro je potrao abuh?”

Mnak, yaora uncturyuuje Ilopepenuka,
3aMPaBo, AAACKO TTPEBABMAA3ZU TPAHULIE
HOBMHAPCTBA.

Ocraje Haaa Aa hemo y oBo Bpeme Make-
ra u [loTeMKMHOBMX CceAa yCrieTu Aa je
cauyBaMo, a y3 6ap MaAO MYAPOCTH, U
HaAOIpaAuMo. 300r CBUX Hac.

15 years of work of the Commissioner

3ALTUTY MOAATAKA O AUMHOCTH He o1 AoC-
TUrAQ TPOPECMOHAAHN CTAHAAPA U Ca-
AQLIBY YTACA AQ HIjE OMAO HHera 1 HeroBOr
VCKYCTBA, CTPYYHOCTH, YIIOPHOCTM, IIPYH-
LIMIJEAHOCTH 1 Aapa Ad 13abepe Aobpe
CapaAHUKe.

ITpexo uncturyuuje IloBepennka, Kojy je
Poaony6 1llabuh crasmo Ha Hore n Brco-
KO MpodeCcnoHaAHO OPraHn30Bao,
Apymrso cyanja Cpbuje 1t ja, AUHO, Kao
HEeroBa MPeACeAHMLIA, YBEPUAM CMO Ce Y
BKHOCT MOCTOjakba paa Ha MHPopma-
Lyje OA jaBHOT 3Havaja 1 Moh rmoaaraka
KOjM CY HAM CTaBAEHM Ha PaclioAarame.
Y nepnoay 2009-2012, MHTE@H3MBHO CMO
VX KOPUCTUAM U YCIIEAY AQ AOKQKEMO
HPOTUBIIPABHOCT ¥ HEMOPAAHOCT Pen3-
6opa cyanja yrudayhu Ha Taj HAUMH Ha
OTKAQHathe MOCACAMULIA TOI HAOMIAKOT
npoteca.

DRAGANA BOLJEVIC, PRESIDENT OF
THE JUDGES” ASSOCIATION OF
SERBIA

It is a generally known fact that, in order
to develop democracy, institutions must
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necessarily be improved. Rodoljub Sabi¢
has also proven that there cannot be
proper institutions without people to
make such institutions. The institution of
Commissioner for Information of Public
Importance and Personal Data Protection
would have not achieved professional
standard and the reputation that it has
today, were it not for him and his experi-
ence, expertise, perseverance, upholding
of principles and talent to select the right
associates.

Owing to the institution of Commission-
er, which was put on its feet and then
organized as a highly professional entity
by Rodoljub Sabi¢, the Judges' Associa-
tion of Serbia and myself personally, as its
President, are convinced of the impor-
tance of the right to information of public
importance and power of information
that has been made available to us. From
2009 until 2012, we used such informa-
tion intensively and succeeded in proving
unlawfulness and depravity of the re-elec-
tion of judges and managed to thus im-
pact the removal of consequences of such
preposterous process.

PREDRAG BLAGOJEVIC, EDITOR IN
CHIEF AT JUZNE VESTI

The old joke goes: “Dad, how did you emai
one another before the internet?” Yet, I am
certain that many generations of journal-
ists have been asking their older colleagues
for some time now: ‘And how did you get
information before Sabic came along?”
The role of the Commissioner’s office, in
fact, goes far beyond the realm of journal-
ism. A glimmer of hope remains that, at
this age of architectural scale models and
Potemkin villages, we will manage to safe-
guard the Commissioner’s office, and with
little wisdom, to even make it better. For
the sake of us all.



IMOJEAVIHIIN O ITOBEPEHUKY

Individual notes about the Commissioner

Ap Baaamnmup Toaru,

ipegcegrux Tparciaperitirocitiu Cpouja

Mucturyumja IToBepennka je HacTaaa pe-
AQTMBHO CKOPO M MOBEPEHUK KOjU j€ 0A
bopmuparsa 6110 Ha BEHOM YeAy YCIIeo je
AQ YUBPCTU U TIOAUTHE TEMEAE T€ MHCTU-
TyLMje, Ad je Aade pasBuja U A IUTUTU
IpaBa Koja Cy My CTaBAbEHA Y HAAACKHOCT.
Aocapaiumby osepeHnk, Poaomy6 1abuh
00aB»A0 je CBOj MOCA0 M3BAHPEAHO, BPAO
CTPYYHO, IOAUTUYKHU TAEAQHO — ,HMU TIO
6aby, Hi 110 cTpuueBUMA. BAacT je jeaHO
BpEMe MOCTYIMAAQ YTAABHOM 110 HEI'OBUM
OAAYKaMa, aAU je KaCHM]e CBAKY OAAYKY
TMOBEPEHVKA KOja je O1AA HeraTMBHA IO by,
BAQCT AOUEKMBAAQ, KAKO 011 PEKaO HAPOA,
,Ha HoX' CBaku rokyuaj yoyayhe aa ce
yKuHe n obesspean uuctutyimja I Tosepe-
HIKA, KaO M CBAKM [OKYILAj AA Ce HA HeHO
4EAO AOBEAY dYAM Oe3 ayropureTa, 6e3
YCIIPaBHE KIUMe, [0 MOM MULILvekbY, Onhe
Y jABHOCTM A0UeKaHa KpUTHIKKL. V1, ayro-
POYHO rAeAaHo, ocybeHa je Ha Heycriex. A
10 he 6UTH BeArKa LTeTa 3a MHCTUTYLIjy
KOja je Ha HalleM HErOCTOLYOUBOM TAY
ToYeAd AQ ,ITYILITA KOPEH.

ApHe Canec bjepHcTaa,
ambacagop Kpavesure

Hopgeuke y Cpouju

Cama meTa ca MOOMAHNM TeAeHOHOM
0CTaBAdA AOBOSHO TPArOBa KOjI MOTY AQ
ce KopucTe 3a Haasop. Hautle Aemokpat-
CKO IPaBO Ad OMPaMo Hallle AMAEPE MM
CMUCAQ CaMO aKO MMaMO MH(OpMaLmje o
HOUXOBUM OAAYKaMa 1 AeAOBarbnMa. Eko-
HOMMjA 3aBUCH OA TIPUCTYIIA MOAALIMMA
KaKo OMCMO AOHEAM MPaBe OAAYKE O VIH-
BECTHULIMJAMA, OTBAPAAN HOBA PAAHA MECTa
1 CTBapaAn AOOPY OCHOBY 32 IPUBPEAHM
pacr.

AeMoKpatje 3aBUCE 0A HE3ABUCHUX Op-
raHa Kojy WTHUTE Hally IPUBATHOCT U
cA000AY 1 IPUTOM TIPYXKajy rpabaHmma,
npeaysehuma u opranmma BaacTu A0-
BONAH [IPUCTYI TAUHUM MHpOpMaLmjama.

PHD VLADIMIR GOATI, PRESIDENT
OF THE TRANSPARENCY SERBIA

The Commissioner’s office is a relatively
new institution and the commissioner
who has helmed it since its inception has
built and strengthened this institution’s
foundations, further developed it and pro-
tected the rights under its remit. Former
commissioner Rodoljub Sabic has done an
outstanding job, acted with great profes-
sionalism and “without either bitterness or
partiality” when it comes to politics. For a

TToBepeHMK 3a MHGOpMaLMje 0A jaBHOT
3HaYaja U 3aLTUTY MOAATAKA O AMMHOCTU
M3BPIIABAO je Taj 3aAaTAK HA HAjBUILIEM
HUBOY.

ARNE SANNES BJORNSTAD,
NORWEGIAN AMBASSADOR
TO SERBIA

Just by walking around with a mobile
phone in our pockets, we leave traces that
can be used for surveillance. Our demo-
cratic right to elect our leaders is only
meaningful if we have information on their
decisions and acts. The economy depends
on access to data to make informed invest-
ment choices, creating jobs and economic
growth.

Democracies depend on independent au-
thorities protecting our privacy and our
freedom, while giving citizens, companies
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Doro:
Meauja neHrap

while, the government mainly acted on his
decisions but, at a later stage, it met every
decision that was not in its favor with great
disdain. In my opinion, any attempt to put
an end or to undermine the Commission-
er’s office, much like any attempt to ap-
point spineless people, people without
authority at its helm will be criticized in
the public domain. And in the long run,
the Commissioner’s office would be
doomed to failure. This would be a great
pity for the institution which has started to
“sprout” on our unwelcoming soil.

Doro: 3opau Ierposuh .*

and public authorities sufficient access to
correct information. The Commissioner
for information of public interest and per-
sonal data protection fulfill this task to the
highest standards.



XeHk Ban Aen Aoa,
ambacagop Kpavesute

Xoaanguje y Cpouju

[puctyn nnpopmaLmjama oA jaBHOT
3HaYaja PEAYCAOB je 32 Y)KMBabe CBUX
APYIMX SYACKMX MTpaBa. JeAHaKO BaskKHa
y OBOM BpeMeHy Op31X MpOMeHa jecTe 1
3aITUTA AMYHUX TTOAaTaKa rpabana.
Kanueaapuja ITosepeHiika 3a nHpopma-
Li1je OA JABHOT 3HAYaja M 3aLUTUTY MTOAA-
TaKa YCIICIIHO je YyBaAa oBa IpaBa y
MpoTeKkAuX 15 roanHa. bes jakux Hesa-
BUCHUX MHCTUTYLM]jA AEMOKPATCKO
APYIITBO He 611 MOTAO AQ OTICTaHe. 3ax-
Banyjyhu mpodecronaaHom Tumy n He-
YMOAUBO] AMYHOj mocBeheHoCTH
nosepenrka labuha, kanueaapuja Io-
Bepetnka CpOuje AoKkasaAa je CBOjy OT-
HOPHOCT M HE3aBUCHOCT. Y roAMHaMa
MCIIPEA HAC, OA CYWITUHCKOTI 3Hayaja
6uhe HacTaBak mpodecroHaAHOT 11 TOC-
sehenor papa nncturyimje INosepetnka

C IMAEM IMOLITOBAbA BAAAABMHE ITPpaBa.

Hophe Kpuokaruh,
LSHARE" poHgauuja

LinBuanu cextop je y muctutyumju ose-
PeHMKa MPOHALIA0 HECKOMIIPOMICHOT
caBe3HMKa y 6opoum 3a HbYACKO AOCTOjaH-
CTBO Y AUTUTAAHO A0DOa. 3ajeAHNUKIM
HAropoM MPMBATHOCT Y 3aIUTUTA MOAATA-
Ka O AMMHOCTM IPEIO3HATH CY KAO TEME/o-
HE BPEAHOCT! MOAEPHOT CPIICKOT APYIUT-
Ba. Y KpU3HUM CUTyalMjamMa, Kapa je
AOAABMAO AO YTPOXKaBakba rpasa rpahana,
MAPTHEPCTBO Ce MOKA3AA0 KAO Haj3HAYa)-
Hutje: TPeACTABHULM LIMBUAHOT CeKTOPa 1
MOBEPEHIMKA 3aJeAHUUKY CY TPUKYTIADAAN
MHAMLMjE O M3BPLICHNM MOBPEAAMA, Pa3-
MEHMBAAN HAAA3€ M [IPABHA MULIACHA
texehu aa samure jasun unrepec. Ca-
paAka ce KOHAYHO HACTaBMAA Y 00AACTH
Kpenparba NOAUTHKA M 3aroBaparba 3aKo-
HOAABHMIX peliera Koja he mpomosucatn
3QUTUTY MOAATAKA O AMMHOCTU Y CKAAAY
Ca eBPOINCKUM CTaHAAPAMMA.

15 years of work of the Commissioner

®oto: Aad Meijer

@oro: Baapumup Hykeanh
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HENK VAN DEN
DOOL, NETHERLANDS

AMBASSADOR TO SERBIA

Access to information of public impor-
tance is a precondition for the enjoyment
of all other human rights. In a fast-chang-
ing world, equally important is the pro-
tection of citizens personal data. The in-
stitution of the Commissioner for
Information of Public Importance and
Personal Data Protection in Serbia has
been successfully safeguarding these
rights for the past 15 years. Without resil-
ient and independent institutions, there
can be no democratic society. Thanks to
a professional team, and Commissioner
Sabi¢’s relentless personal commitment,
Serbia’s Office of the Commissioner
proved its resilience and independence.
In the years to come, similar profession-
alism and commitment to the work of the
Office of the Commissioner will be essen-
tial if rule of law is to be upheld.

DJORDJE KRIVOKAPIC,
SHARE FOUNDATION

Civil sector has found an uncompromising
ally for their fight for human dignity in the
digital age in the institution of the Com-
missioner. Through their joint efforts, pri-
vacy and protection of personal data have
been recognized as fundamental values of
the modern Serbian society. In the times
of crises, when citizens' rights were jeop-
ardized, partnership has proved to be the
most important: representatives of the
civil sector and of the Commissioner joint-
ly collected indications of violations and
breaches committed, they exchanged find-
ings and legal opinions with the aim of
protecting the public interest. Cooperation
has finally continued in the field of policy
creation and advocacy of legislative solu-
tions which will promote protection of
personal data in compliance with the Eu-
ropean standards.



IMOJEAVIHIIN O ITOBEPEHUKY

Individual notes about the Commissioner

Ap Topan Vanh,

JABHU TLYHCUAAL

Y BpeMe pensbopa CyAuja 1 TYXKUAALA, Y
AeueMOpy 2009. roAHe, 6110 caM IPeACeA-
HUK YIIpaBHoOr opb0pa YApyxetba jaBHNX
TYXKMAQLIA U 3aMEHVIKA JABHIX TYXKUAALA
Cpb6uje. Kaaa je objaBmeH crmcak jaBHIX
TY)XMAQLRA 1 3aMEHMKA KOjU Cy pensabpa-
HY, YAPYSKEHs€ JaBHUX TY)KMAALIA U 3aMeHN-
Ka jaBHux TyxuAata Cpouje, cyounao ce ¢
UMEHULIOM AQ je OTTIPHAMKE jeaHa Tpehn-
HAa CBYX [PUTTAAHMKA JABHOTYKMAQUKE Op-
raHmsatmje otryirena u3 cayxoe. Tpehu-
Ha TY)KMAALA 1 3AMEHMKA TY>KMAALA HItje
pensabpana, 6e3 MKAaKBOT 3BAHUYHOT 00-
pasA0XKera, Ha OCHOBY MPOLICAYPE Koja
HIje IMaAQ jaCHIX IIPABUAQ 1 KOja je Oraa
3aTBOpeHa 3a jaBHOCT. C koAerama us3 Ya-
py>Xerpa pasroBapao cam 0 Tome Kome 01c-
MO MOTAU A Ce 00PaTUMO KaKo 61ucmMo
AOLLAM AO Ca3HAHA HA OCHOBY KOJUX KpU-
TepUjyMa Cy HOJEAMHI TY)XMOLIM 1 3aMEeHN-
1y OMAM ,Ha CIIUCKY” M U3 KOjUX pasAora
Heku Apyri Hicy. [ Tpobaem je 6o y Tome
LIITO CMO 3HAAM AQ 1132 YNTABOT MOCTYIIKA
pensbopa CToju MOAUTHKA U AQ, CAMUM
TUM, BEAMKI OPOj Ap>KaBHUX oprana Hehe
MOCTYTIATH [0 HALIEM 3aXTEBY ,13 CTPaxa
AQ Ce He 3aMepy U3BPIIHOj BAACTH. HakoH
AYTOT TIPEMMIIAAMA CXBATUAN CMO AQ je
IMoBepeHuk 3a nupopmalmje 0A jaBHOT
3HAuAja jeArHa MHCTUTYLMja Koja he yao-

Bykocasa LlpraHcky,
LIPTA”

Mucturyunja [loBepenuka, Ha yeAy ca
rocrioantoMm Ulabuhewm, yunnuaa je uu-
BUAM3ALIMJCKM TTOMAK Y OAOpaH rmpasa
jABHOCTM AQ 3HA, TIOMePMAA IPaHMLE U
ojauasa TeMed AEMOKPATCKOI APYLITBA
y Cpbuju. CBojum 6eCKOMIIPOMUCHUM
3aAarameM 32 MOLITOBAbE 3AKOHA 1 Ae-
MOKPATCKUX BPEAHOCTH Y BPEMEHY aH-
TUAEMOKPATCKUX TPEHAOBA, MHCTUTY-
umja [ToBepeHnka oxpabpuaa Hac je aa
MICTPAjeMO y 3aXTEBMMA 32 OATOBOPHY
BAQCT KOja PaAU y jABHOM MHTEpeCY.

Doto: Meanja nenTap

BOMAUTI HALLIEM 3aXTeBy 1 Koja he, Oe3 He-
NOTPEOHOT OAYTOBAQUEH:Q, 3aXTEBATH AQ
HaM Ce AOCTABE OATOBOPH Ha ITOCTABACHA
nUTama.

Oa Tor pAaHa, aetiembpa 2009. roante, ma
A0 Kpaja MaHaaTa Popony0ba llabuha,
HaK M KaAa ca cam O1o Apyradmjer crasa
MIOBOAOM HEKE HeroBe KOHKPETHE OAAY-
Ke, YBEK caM 01O CUI'YPaH AQ ra PUAK-
KOM OAAYUMBAHA 1 U3HOLLEHA CTABOBA Y
JABHOCTU BOAU YBEPEHE AQ JABHOCT MMa
IPaBO AQ 3Ha.

DR. GORANILIC,
ATTORNEY GENERAL

I was the president of the Association of

Public Prosecutors and Deputy Public Pros-

Doro: Lpra
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ecutors of Serbia when judges and public
prosecutors were being re-elected in De-
cember 2009. Once the list had been pub-
lished, it became apparent that nearly a
third of the association’s public prosecutors
and deputy public prosecutors had been
dismissed. A third of them had been re-
moved without formal explanation in a
procedure without clear-cut rules and be-
hind closed doors. I talked with my col-
leagues from the association to establish
who we could approach to find out what
criteria had been used for those that made
it to “the list” and why others had not. The
problem was that we were fully aware that
this was a political issue and therefore that
alarge number of state bodies would not be
willing to be forthcoming “for fear of upset-
ting the executive branch of government’
After much thought and deliberation, we
realized that the Commissioner for Infor-
mation of Public Importance and Personal
Data Protection is the only institution that
would respond to our request, and without
undue delay, demand that we get answers.
From that day - from December 2009 until
Rodoljub Sabic’s term in office expired - 1
was always confident that he was guided by
the belief that the public has a right to know
and that this was the case even when I didnt
exactly see eye to eye with him on certain
decisions he made.

VUKOSAVA CRNJANSKI, CRTA

The Commissioner’s office headed by Mr.
Sabic has made civilizational progress in
terms of defending the public right to
know, it has pushed the boundaries and
strengthened the very foundations of a
democratic society in Serbia. With its un-
compromising commitment to respect-
ing the law and democratic values in
times of anti-democratic trends, the
Commissioner’s office has encouraged us
to remain steadfast in our demands for
accountable government which works in
the public interest.



®oto: Meauja LeHTap

JaapaHka Jeannunh,
DoHgayuja 3a oiBOpeHO

gpywiso Cpouja

YeraHoseme nHerturyuyje [lopepennka
NPEACTABD>A AEMOKPATCKY PEBOAYLIM]Y Y
MIOAUTUYKOM Ypebemy Hallle 3eMape yIo-
peAnUBY jeArHO jour ca yBobemwem Y-
TABHOTI CYAQ, IIPBOT" HE3aBUCHOT ApP-
JKaBHOT OPraHa, y APYLITBEHO-TTOAUTUYKM
crcrem Cpbuje.

Haunn GyHKIMOHMCabA MHCTUTY11]e
IoBepeHiKa — BMCOKA epUKACHOCT Paaa,
npodeCroHAAN3aM, AUYHY UHTETPUTET
PYKOBOACTBA, CapaAkba Ca LUBUAHUM
APYLITBOM M MHTEH3MBHA KOMYHMKALMjQ
crpabaHuma — mpuMep je Hajbose Mpak-
ce 1 iy 011 TPeOAAO AQ CACAM CBAKO ADY-

15 years of work of the Commissioner

IITBO KOje TEKU KOHCOAMAQALIMjI AEMO-
Kpatuje, 0AOpaHu AEMOKPaTCKOT
NPUHLMIA jJABHOCTY Y PAAY AP>KaBHMX
OpraHa 1 BAQAABVMHI TIpaBa.

Tokom 15 roarHa mocrojawa MHCTUTY-
uuje, IloBepeHuk je nocrao HeynuTHa
Mepa KojoM rpabanu Cpouje Mepe edek-
TUBHOCT M YCIICIIHOCT PAAQ APXKABHUX
opraHa. OCHOBHA AbYACKA IPaBa — IPABO
Ha 00aBELITEHOCT U IPABO HA PUBAT-
HOCT, 002 TaKO 3HAUYajHA Y BpEMEHY yM-
HOXEHMX TOKY1Iaja 3apobraBatba Apka-
Be, Iyllierba IpaBa Ha NHYOPMUCAHOCT,
yOP3aHOT LIMPerba AKHIX BECTH U MOja-
YaHe MAHUITYAQLIMje AUTHUM MOAALIIMA
Y AUTUTAAHOM OKpYyXety — Onaa cy 'y
TOM [EPUOAY HajCHOKHMjE 1 OECKOMITPO-
MucHo bparbeHa mpasa Koje rpabannma
rapanryje Ycras Perrybanke Cp6uje.
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JADRANKA JELINCIC,
OPEN SOCIETY FOUNDATION
SERBIA

The establishment of the institution of the
Commissioner for Information of Public Im-
portance and Personal Data Protection marks
ademocratic revolution in the political order
of Serbia, only on par with the Constitutional
Court, the first autonomous public body to
be set up in the country’s sociopolitical sys-
tem.

The work of the Commissioner’s office is
punctuated with high efficiency, profession-
alism, a high degree of personal integrity of
the management, cooperation with civil so-
ciety organisations and intensive dialogue
with citizens. It is an example of best practice,
which should be followed by every society
aspiring to the consolidation of democracy
and defending the democratic principles of
transparency in the work of public bodies and
the rule of law.

In the 15 years since the existence of this in-
stitution, the Commissioner has become an
indisputable measure for citizens of Serbia to
assess the efficiency and success of the work
of public bodies. Fundamental human rights
- the right to be informed and the right to
privacy - both of which played a pivotal role
at the time when numerous attempts of in-
carceration were made by the state, the right
to be informed stifled, and during the rapid
dissemination of false news and increased
manipulation of personal data in the digital
environment — were the most fiercely and
relentlessly defended rights of our citizens
guaranteed by the Serbian Constitution.
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[Tpod. ap Cresan Ananh,
Tlpasru pakyainieisi Yuusep3uitieitia y

beoipagy

[MoBoaoM 15 roanHa pasa KaHleAapuje
IMoBepenika 3a uHdopmatiije, KOpUCTH-
MO IPUAUKY AQ TOACETUMO HA aKTUB-
HOCTM M HAIrope KOju Cy MPeTXOAUAU
ycBajarby 3aKoHa 1 yBoDerby Te MHCTUTY-
umje y npasuu cuctem Cpbuje. ,JaBHoCT
PaAa APXKaBHUX OpraHa ¥ APYIix HOCK-
AQLid BAACTH 1 CAODOAA TIPUCTYTIA MH-
dopmarjama unHe cymTMHCKa obeAesxkja
caBpeMeHe IpaBHe Apxase. bes ca060a-
HOT MPUCTYTIA PEACBAHTHUM MHPOPMa-
LMjaMa KOJUMa PACIOAQXY APKaBHU
opraHu 1 jaBHe cAyx6e rpabaxu cy au-
LIEHU AMPEKTHE KOHTPOAE HaA PAAOM U
MOHAIIAKEM OHMX KOjUMa CY Ha AEMO-
KPaTCKMM n300p1Ma TOKAOHUAK TTOBe-
perbe. CaMa UMHbEHMLIA AQ CE PAA JABHUX
OpraHa MOXKe yUMHUTHU TPAHCIIAPEHTHUM
TpaxemweM MHYOpPMALIMja y OCEAY AP-
KaBHUX opraHa nosehasa Motusauujy
rpabaHa A MMa 11 CBpXe 1 CMICAQ YAara-

Hukoaa Mapxosuh,
ipegcegHux Apyulitisa 3a

ungpopmaitiuxy Cpouje

AOCTYITHOCT MOAATAKA 1 3ALUTUTA AUTHIX
IIOAATAKA [IOCTAAN CY [IPEAYCAOB 32 KBa-
AUTETAH >KUBOT U PaA Y CABPEMEHOM AODY.
Popomy6 Llabuh u weron capapHmim
IPOTEKAMX TOAMHA OMAM CY Ha UeAY 3aAa-
rama Aa ce ahUpMILIYY 3aKOHUTOCT Y AOC-
TYHHOCTV[ TIoAQTaAKA M 3aALUTUTU AUYHUX
nioaaraka y Cpouju. TTocToje rnojeAnHLm 1
OpraHusaiuje Koju OrpaHnMyaBajy npucTyIl
MOAALIMMA 1 3A0YTIOTPeO/ABA]Y AUYHE
noparke. Bopba ¢ iima 6unhe cse skerha.
3anocaeHnma y cAysk6u TosepeHnka xe-
AMM AQ CTAAHO Pa3Bljajy CBOje Crocob-
HOCTM 1 YHarpehyjy aHraskoBaHOCT Kaaa
je ped o 3aWTNTY IpUBATHOCTH rpabaHa.

T MOjEAMHAYHE HALIOPE PAAM EAUMMUHM-
carba KOPYIILIMje ¥ HeBAKOHUTOT MOHa-
LIathba HOCUAALIA jaBHe BAACTI. VI3BOA U3
ny6ankanuje CA06OAAH MPUCTYIT UH-

bopmarmjama (2003).

STEVAN LILIC, PHD LAW SCHOOL
UNIVERSITY OF BELGRADE

As we mark the 15th anniversary of the
institution of the Commissioner for In-
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formation of Public Importance and
Personal Data Protection, we would like
to take this opportunity to recollect ac-
tivities and efforts which led to the
adoption of the pertinent law and intro-
duction of the Commissioner’s office
into Serbia’s legal system. “Transparency
of state bodies and other holders of pow-
er, along with freedom of access to infor-
mation, are intrinsic to a modern-day
legal state. Without having free access to
information held by state authorities and
public services, citizens are deprived of
having direct control over the work and
behavior of those they placed their trust
in democratic elections. The mere fact
that the work of public bodies can be
rendered transparent by seeking infor-
mation held by them motivates and
makes citizens realize that it is worth
investing individual efforts to root out
corruption and illicit behavior of public
officials” Quote from publication Free
Access to Information (2003)

NIKOLA MARKOVIC, PRESIDENT
OF THE SERBIAN INFORMATICS
SOCIETY

Access to information and personal data
protection are prerequisite for the qual-
ity of life and work in the modern age. In
recent years, Rodoljub Sabic and his col-
leagues have been at the helm of efforts
to establish the legality of data access
and the protection of personal data in
Serbia. Certain individuals and organi-
zations continue to limit access to data
and to misuse personal information. The
fight against them will only intensify. I
hope that those working in the Commis-
sioner’s office will continue to develop
their skills and enhance their participa-
tion on the issue of protecting the priva-
cy of our citizens.



15 years of work of the Commissioner

[Terap Koauesuh,
gupexitiop  AieHyuje 34 3AuTHUTILY

AuqHUX Hogaitaka buX

Vckpene yectutke Ilosjepennky 3a nu-
dopmalimje oA jaBHOT 3HAUAjA 1 3ALUTUTY
noparaka o AnuHoctu Perrybanike Cpouje
Ha YCITjelllHOM PaAy Ha NPOMOLIMjU U
3AWTUTY SYACKMX TTPABA, €A XKevaMa 3a
ycrjetan paa u yoyayhe.

IToce6Ha YacT 1 3aA0BOSCTBO OMAQ MU
j€ yCIOCTaBUTU U Pa3BUjATI CaPaAbY C
koaerom Poposybom Llabrhem 1 wero-
BMM CapasHMLIMMA. BeAnkn je 13a3os u
OATOBOPHOCT GOpPMUPATU AaACKBATHE,
HOBeE, HE3aBICHE OpraHe Koju Tpeba Aa
06e301jeae jeAHO 0A OCHOBHMX HdYACKHX
npasa. Ap)KaBe y AeMOKPATCKOM CBjeTAY
Haj0oMme Ce ACTUTUMMUILY YIIPABO OAHO-
COM MpeMa SYACKMM MpaBuMa. To Hapas-
HO II0APA3yMujeBa M OAHOC ITpeMa opra-
HMMa KOjU WITUTE AYACKA 11PaBa, a Ty
3HavajHo MjecTo uma losjepennk y Pe-
ny6any Cpbuju n Arenumja y bochu n
Xepuerosutn. V3azosu cy Behu, camum

TUM IITO je pujey O TPAH3ULMUjCKUM
ApywTBUMa. Aola MAK HerocTojeha 3a-

KOHCKA pjellera, yCTambeHa Npakca 1
cAa00 pasBujeHa CBUjECT, KAKO KOA OHMX
Koju 0bpabyjy moaarke, TaKo u Hammx
rpabaHa, raaBHa cy rpenpexay ocTpa-
peby TOr 1pasa.

3alITUTa AMMHYX TIOAQTAKA HU Y KOM CAY-
Yajy He 3HAYM AQ C€ AMYHU TOAALM He
06pabyjy. Hanpotus, cBakum saHoM cBe
je Beha morpeba 3a Tum. O cAOKeHOCTU
1 0OMMHOCTH 132308 KOj CY TIPEA HaA-
30PHMM OpPraHMMa TOBOPU 1 TO AQ HeMa
KMBOTHe cutyauuje 6e3 obpase AMUHMIX
MOAATAKA, KA0 M TO AQ Ce M CBAKM TT0jeAN-
Hal MOyke Hahu y TI03MLMj1 KOHTPOAOPA.
Henpuxsarmusa je paxca KpajHOCTU raje
Ce, C JeAHE CTPaHe, JABHOCTH YMHE AOCTYII-
HiM HQOpMalLimje Koje He b1 cmjee MAK
ce Mak, C Apyre CTpaHe, OA He KPHjy MH-
bopmatmje 0A jaBHOT 3Hauaja, Y3 MO3M-
Bakbe Ha 3aIITUTY AUYHMX TToAaTaKa. Tako,
objaBa Heunje aApece CTAaHOBAbA TELIKO
AQ MOKE TIOAPIKATU jJaBHU MHTEPEC, Kao
LIITO TO HE MO3KE HU CKPUBatbe UHPOpMA-
LMja o Tpoluewy OyIeTCKIX CpeACcTaBa
300r 3alUTUTE AUUHMX TOAATAKA.
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EBpPOIICKM CTAHAQPA ,CAMO jEAHOM™ KOA
HAC M3TA€Ad Kao HayuHa (paHTACTHUKA.
Pujed je 0 Tome Aa ¢y rpabanm Ay>KHY AQ
CaMO JEAHOM AQJy IIOAATKE APJKaBU, Ha-
KOH uera oHa Tpeba aa 00e3bujean
TPUCTYI U pasMjeHy, HAPABHO, Ha 3aKO-
HUT HauuH. Heaornuno je aa rpabann
JABHOM Oprany — ApXaBi, AOKa3yjy A Cy
HEHU APIKaBSAHMU.

N ybyayhe he 6utn MHOTO M3a30Ba 1pea
HAA30PHMUM OPraHMMa, He caMo 300T Tex-
HOAOIIKMX AoCTUrHYha, Te cMO HeMu-
HoBHo ynyhen na MebycobOmy capaaty,
wTo he jayatn KamaunTeTe u jeAHUX U

APYTVIX.

PETAR KOVACEVIC, DIRECTOR,
PERSONAL DATA PROTECTION
AGENCY IN BOSNIA AND
HERZEGOVINA

[ wish to sincerely congratulate the Com-
missioner for information of public im-
portance and personal data protection of
the Republic of Serbia for the successful
work on promotion and protection of
human rights and I wish him success in
his future work.

[t was my great honour and pleasure to
get in touch and to then develop cooper-
ation with my colleague, Rodoljub Sabi¢
and his team. Setting up of an adequate,
new, independent authority that is to en-
sure one of the fundamental human
rights is a great challenge and responsibil-
ity. States are best presented in democrat-
ic light if observed through their attitude
to human rights. This of course includes
the attitude towards the authorities which
are protecting human rights, and the
Commissioner in the Republic of Serbia
and the Agency in Bosnia and Herzego-
vina have a significant place in this area.
Challenges are greater there, since theirs
are societies in transition. Poor or non-ex-
istent legal solutions, routine practices
and underdeveloped awareness, both
among those who are processing data and
among our citizens, are the main obsta-
cles to exercising of that right.
Protection of personal data by no means
implies refraining from processing of per-
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sonal data. On the contrary, the need for
that is growing every day. Complexity and
substantial scope of challenges faced by
the supervisory authorities are addition-
ally evidenced by the fact that there is no
situation in life which does not include
processing of personal data, as well as that
each individual can take the position of a
controller.

Extremes where on one hand information
which should not be made available to the
general public is still made available to
them and where on the other hand infor-

Buaa Iletposuh Llxepo,
Busuu Ipegeegruk Bpxosroi cyga Cpouje

['po1AO je meTHECT rOAMHA OTKAAQ je 3a-
KOHOM KOHCTUTYMCAHA MHCTUTYLMja T To-
BepeHuka 3a nudopmanje, a Poporyd
1Ia6uh n3zabpan Ha Ty QyHxuujy. [paano
jy je bopehu ce 3a cBaKM KBaApaT mpocTo-
Pa, CBAKOT KBAAUTETHOT CAPAAHMKA, CBAKM
komjytep. bopro ce 3a 00yKy KaApoBa,
M3BPLIEH-E CBOjIX OAAYKA, YjeAHaUaBabe
CyACKe IIpaKce, CaulbaBatbe perucTpa
cybjekara. Ycrieo je Aa 00e30eAM jaBHOCT
PaAa MHCTUTYLMje 1 TOBEPEHNKA, CTEKA0
noBeperbe rpabaHa, mpaBHX AKLa, Meby-
HapoaHe 3ajeptnte. O6e3beheHo je mo-
LITOBAE 3aKOHA, & 00jaBApMBabe MHPOP-
Maropa o PaAy Ha CQjTOBMMA MHCTUTYLMja
II0CTAAO je yoOuuajeHa mpaKca.

3ajeAHO ca capaaHnLnMa, Popony6 Lla-
6uh cTBOpHO je oA nHCTHTYLME TToBepe-
HUMKA OHO IITO OHA jeCTe AQHAC — He3aBU-
CHA, AaHTA)XOBAHA, MPEMO3HATANBA.
VHcTuTyumja Mopa Aase Ha MCTY HAYMH
1 6e3 mera.

mation of public importance is hidden
from the general public by invoking pro-
tection of personal data, are unacceptable
in practice. Thus, publicising someone’s
residential address can hardly be seen as
supporting any public interest, just like
any denial of information on budgetary
spending allegedly due to protection of
personal data.

The European “once-only” standard seems
like a science fiction notion here. According
to this standard, citizens are obliged to give
their data to the state once only, after which

@oro: lllkepo Hebojira
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it should provide further access and ex-
change of such data, in a lawful manner, of
course. Itis notlogical that citizens need to
provide proof to one authority — the state
that they are its citizens.

There will be numerous challenges in
the future before the supervisory author-
ities, not only due to the technological
advances, and we shall thus inevitably
cooperate with each other, which will
certainly strengthen the capacities of
both the parties.

VIDA PETROVIC SKERO, FORMER
PRESIDENT OF THE SUPREME COURT
OF SERBIA

Fifteen years ago, the Commissioner’s of-
fice was set up under the relevant law and
Rodoljub Sabic appointed to head the new
institution. He built it fighting for every
square inch of a space, every high-calibre
colleague, and every office computer. He
fought for staft to be trained, for his deci-
sions to be implemented, court practices
harmonized, and for a database of legal
entities to be put in place. He has managed
to ensure transparency of the work of the
Commissioner’s office, to gain citizens’
trust and that of legal entities and the in-
ternational community. Under his watch,
laws were respected. In addition to this,
publishing information booklets on the
work of public bodies has become com-
mon practice.

Together with his colleagues, Rodoljub
Sabic made the Commissioner’s office
what it is today — independent, committed
and recognizable. It must continue to work
along the same lines without him.



MBan Hunuh,
agsokaiti u3 beoipaga u ocHusay Llenitipa

30 BAAGABUHY pABa

Vsrpaakba M KOHCOAMAALIMjA MHCTUTYLMjA
npeAcTaBsda Hajsehn 13a30B 3a cBaKy Ap-
JKaBY Y KOJOj AOMMHMPA MAAAQ M KPXKA A€-
MOKpaTtuja. Aa je Taj mocao AyroTpajaH u
KOMIIAEKCAH, AN HE 11 HECABAAAVB, HAjOOME
cBeAour npumep nHetntyupje I lopepeHnka.
Batium pesyararu paaa cy MEpAUBU, AOK CY
eeKTU AAACKOCEKHU: OIIPABAAHO OBe-
perbe jaBHOCTH, oBehaH cTerneH npasHe
curypHocTyt rpahaHa 1 yCrocTaBseHm oT-
ITYHO HOBM CTAHAAPAM Y 00AACTH 3a1THTE
MSyAcKnx mpasa y PernryOantin Cpouji. Jea-
HOM peujy, Kao APYIUTBO, AOOHAY CMO eut-
KaCaH 11 AGAOTBOPaH cepBric rpabata, Kojit je
TI0Pa3No YXKErAy OMpOKpaTHjy KAKBa HaM je
AO capa Ouaa OAMCKA.

Baaammup Papomuposuh,
irasHu ypegHuk I luwitia vke u

iipegcegHux Ygpyxceroa Hosutapa Cpouje

To kako je rpabannMa oTMaHa BpeAHa
MIMOBIHA, AQ je jeAaH MMUHMCTAp 610
OCYMH>MYCH 32 [TPabe HOBLIA, @ A CY eKU-
e XuTHe moMohu 300r MUTa OA HEKOAMKO
CTOTMHA eBpa IyluTaAe rpabate aa ympy
He MPYXMBILYM MM omoh jaBHoCT je cas-
HaAa 3axBasyjyhn 3akoHy 0 cA0O0AHOM
IpUCTYITy MHGOPMALMjaMa OA JABHOT 3Ha-
Yaja, HOBMHAPMMA 1 CHAKHO] MHCTUTY-
uunju IToBepeHuka Koja Taj 3aKOH MpU-
Metbyje. Bepyjem aa cy peA Hama roAriHe
y Kojuma he v IToBepeHIK 1 HOBUHAPY TEK
TOKA3aTH KOAMKO je 3aKOH O CAOOOAHOM
HpUCTYITy MHPOPMALIMjaMa OA jABHOT 3HA-
vaja OUTAH 3a Hally AeMOKPATHjy.

15 years of work of the Commissioner

o

®oro: Topanka Maruh
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IVAN NINIC, BELGRADE-BASED
LAWYER AND THE FOUNDER OF
CENTER OF THE RULE OF LAW

The process of institution-building and
consolidation is the biggest challenge in
any state with young and fragile democ-
racy. That this process is exhaustive and
complex, but not insurmountable, is il-
lustrated best with the Commissioner’s
office. The results of your work can be
measured and the effects are far-reach-
ing with justified public confidence, a
higher degree of legal security of citi-
zens, and with Serbia implementing an
entirely new framework of standards in
the protection of human rights. In short,
as a society, we have been given an effi-
cient and beneficial tool for citizens,
which has defeated rusty bureaucracy so
close to us until now.

VLADIMIR RADOMIROVIC, EDITOR-
IN-CHIEF OF ANTI-CORRUPTION
PORTAL PISTALJKA (WHISTLE) AND
PRESIDENT OF JOURNALISTS’
ASSOCIATION OF SERBIA

The public found out that citizens had
their valuable assets confiscated, that a
certain minister was suspected of money
laundering, and that ambulance crews
would withhold their assistance and let
citizens die when offered bribes of a cou-
ple of hundred of euros thanks to the Law
on Free Access of Information of Public
Importance, journalists and the strength of
the Commissioner’s office, which puts this
law into practice. I believe that the Com-
missioner and journalists alike are yet to
show how essential the law is to our de-
mocracy in the years ahead.
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®oro: Insajder.net

Vpena Cresuh,

HoBuHapka ,Mncajgepa”

AoHoltiere 3akoHa 0 MpYCTyITy MHPOpMa-
L/jama OA JaBHOT 3Ha4Yaja OCHUKMAO je ITPaBO
JABHOCTY AQ 3Ha, & HOBMHAPVIMA OMOryhmao
AR, y nme rpabhara, Ha AN Ha4MH AODY AO
vHpOpMALIMjA KOje Ce TUY CBUX HHX.

Y cKkAaAy ca OCHOBHMM MPaBUAOM , M Hcajae-
pa’ — A2 ce MpodeCcroHAAHO 1 OATOBOPHO

HOBMHAPCTBO Oa3npa Ha YMH-eHMLaMa — 3a-
KOH KOjut CripoBoaM T loBepeHnK criapa y
KibydHe MEXaHM3ME MPYKYIIvAa AOKA3A.
Aa Huje O1AO TOr 3aKOHa, IPUMEPA PAAI,
rpabanu H1Kaaa He O casHaam Aa je ,Koay-
Gapa’ BIXOBUM HOBLIEM MTAAhaAd aHTKO-
Barbe MpMBATHUX GUpMH, YaK 1 25 catu
AHEBHO, KaO HU AQ CY TIPEACTABHULIV APKaBe
noBAaitheHM OM3HICMEHVIMA Ty TeM TIPO-
Lieca MpUBATH3ALIMjE PAKTUYHO , [TOKAAH-
AV HQaTPAKTVBHYjE AOKALIME Y TPAAY.
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IRENA STEVIC,
JOURALIST
INSAJDER.NET

Serbias Law on Free Access of Informa-
tion of Public Importance has strength-
ened the public right to know, while ena-
bling journalists to more easily access
information relevant to them on their
behalf.

In line with the basic principle of “Insa-
jder” [a reputable investigative TV pro-
gram Insider| — that professional and
responsible journalism can only be
based on facts — the law, implemented
by the Commissioner, is one of the key
mechanisms for gathering evidence.
Had this law not existed, the citizens of
Serbia would never find out, for example,
that Kolubara, the state-owned coal min-
ing and smelting complex, used taxpayer
money to pay private subcontractors even
for 25-hour-long days, or that government
officials practically “gave away” the most
attractive locations to privileged business-
men through the privatization process.
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15 TOAUHA PAAA ITOBEPEHUKA

15 years of work of the Commissioner

IMOBEPEHHUKY 3A HH®OPMALUJE
OJ1 JABHOTI 3HAYAJA U 3AIUTUTY
MOJATAKA O IUMYHOCTH

B e o r p a a
Byaesap Kpa/ba Anexcanapa op. 15

MNOUWITOBAHHU I'OCINOJAUHE LIABURY,

OBOM TIPUJIMKOM  M3PAJKABAM HAJUCKPEHHJY W
BE3I'PAHUYHY

3AXBAJJHOCT

BAMA W BAWIUM CAPA/JHUIIMMA, HA HECEBHUYHHUM
JbYJICKHM, BPXYHCKHM MPO®ECUOHAJIHUM 41
CTPYUHUM 3AJIATAIBUMA, WITO CTE ¥ CKIALY CA
CBOJUM 3AKOHCKHM OBJIAIITREIbUMA, OMOI'YRWJIHU
MHOI'MUM ITPABHUM U ®U3HYKHUM JIMIIUMA, JIA OCTBAPE
CBOJA YCTABHA, 3AKOHCKA, JbYJICKA W TI'PABAHCKA
IPABA U IITO CTE 3AJEJJTHO CA BAIIMUM CAPAJTHHIIUMA
CTBOPUJIM JEJJHY OJ1 HAJBOJbUX, A MOKJIA U HAJBOJbY
JPKABHY HHCTHTYLHJY.

BAMA, BAIIUM JJOCAJAIIKBAM M BYJIYHRUM
CAPAJTHMIIMMA, KEJIMM TIPE CBET'A NYHO 3/IPAB/bA M
JOIII BUIIE YCIHEXA M JOII BOJBE PE3VJITATE V JIAJbEM
JKHBOTY U PAJLY.

BAMA, BAIIUM JOCAJAIUIBLUM W BYJAYVRUM
CAPA/IHULIUMA, KEJUM CBE HAJBOJbE U CPERHY HOBY
2019. roauny.

O o ——

110306 e o r p a n
V1. . gsm— Gp. © "

¥ Beorpany,
nana 24.12.2018. roaune
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POVERENIKU ZA INFORMACIJE
na ruke g-dje Natase MIRJANIC

PREDMET: ZALBA POVERENIKU ZBOG CUTANJA ORGANA

Postovana g-djo Nata3a.

Biciklisticki savez Osoba sa Invaliditetom Srbije ( BSOIS ) se obratio Vama zbog
¢utanja organa a to je bilo Ministarstvo Omladine i Sporta.

Trazili smo odgovor na tri pitanja.

Odgovor smo dobili od Ministarstva, nakon Vade intervencije ( broj pod kojim se vodi
predmet u Ministarstvu Sporta je 07-00-9/2012/2 ) od 02.03.2012.

Ovim Vam potvrdjujemo da smo zadovoljni odgovorom.

Nismo bas zbog svih detalja nekih i veoma znacajnih ali s obzirom na celokupnu
situaciju i sve ono sto nam pretstoji ODGOVOR SMO PRIHVATILIL

Jos jednom veliko hvala na pomoci.

Bez Vas Ministarstvo nas ne bi ni primetilo. Ovo kazem jer sam dva puta pismeno
trazio odgovor, bog zna kako su obecavali ali mi za njih sve do Vase intervencije
nismo ni postojali.

Jos jednom se izvinjavam jer ovaj odgovor Vama malo kasni. Naime ja nemam obe
noge pa sam zbog pravljenja proteza bio u Nisu, i to je razlog zaSto odgovor kasni.

Jos jednom hvala

S postovanjem

Beograd
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vork of the Commissioner

From: T T < @gmail.com>

To: <gordana.sunjevaric@poverenik.rs>

Sent: Thursday, November 08, 2012 12:40 PM

Subject:  Izvestaj o pristupu informacijama od javnog znacaja u opstini Temerin

Postovana
U vezi telefonskog razgovora izve[tavam vas slede¢:

U toku meseca avgusta 2011.godine.dostavio sam 4 zahteva opstini Temerin za pristup
informacijama od javnog znacaja koje su se odnosile na plate nekih funkcionera i utroska novéanih
sredstava iz budZeta opétine po pitanju isplacenih usluga.Trazio sam da mi podatke dostave u
elektronskom obliku na moj e-mail.

Opétina Temerin je ignorisala ove moje zahteve,te sam se nakon isteka zakonskog roka Zalio vama.
Nakon toga op3tinska uprava Temerin me je pozvala pisanim putem da dodem kod njih da se
dogovorimo o datumu preuzimanja traZenih podataka,da to rade zato jer su dobili nalog od vas i da
nemaju tehni¢ke uslove da mi podatke daju u elektronskom obliku.

Postupio sam tako i u dogovorenom terminu sam dobio uvid u sve trazene podatke.Za neke podatke
sam dobio kopiju dokumenta (radi se o platama funkcionera) a za isplacene usluge i telefonske
ratune su mi dali sve isplac¢ene ra¢une (ukupno 11 velikih registara-fascikla) da podatke sam
prepisem.Dodude ponudili su mi da sve to sam fotokopiram,na nekom fotokopiru op3tinske uprave
koji nadem slobodan.Buduc¢i da nisam obuéen u rukovanju fotokopirom.kao i da bi cena
fotokopiranih dokumenata bila previsoka za moje mogucénosti,odustao sam od fotokopiranja i izvrsio
sam uvid u dokumenta,prepisujuéi podatke samo za 3 privatne firme za koje sam imao najvise
interesa da dobijem podatke.

Nakon 5 sati rada uspeo dam da ostvarim uvid u traZene podatke.

Po zavrietku sam potpisao 4 formulara-izjava da sam dobio traZene podatke.lzjave sam potpisao na
njihov zahtev sa obrazloZenjem da moraju da vam dostave izvestaj.

Za vreme vrienja uvida,stalno su bila prisutna 2 a povremeno i 3 lica iz op$tinske uprave koja su
nadgledala moj rad i koja su mi dostavljali jedan po jedan registrator.

Vama izrazavam veliku zahvalnost,3to ste izdali nalog da mi se omogu¢i uvid u traZene podatke.
Sarkasti¢ni komentari pojedinaca kao "ko si ti da vidi§ koliko predsednik op3tine trosi za mobilni" su
obezvredeni i pokazali su da bira¢ ima pravo da vidi kako se troje nov¢ana sredstva iz budzeta.

Pozdrav
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From: AR () gmail.com)
Sent: 17 March, 2016 12:34 PM
To: office@poverenik.rs
Subject: Zahvalnica!
Postovani.

Zahvaljuju¢i Vasoj intervenciji, Ministarstvo finansija je konacno posle godinu dana ¢utanja. odgovorilo na
moj dopis. Hvala Vam puno. Drago mi je kada znam da u ovoj nesre¢noj drzavi postoji neko ko radi u
interesu naroda.

Srdacan pozdrav, T :":?.':E,«ra\m
C o 0F00Fed J1g -0
——— (e rudlls

Besorpag
From: R < @ bio.bg.ac.rs>
Sent: Friday, January 30, 2015 2:24 PM
To: office@poverenik.rs
Cc: gordana.sunjevaric@poverenik.rs; natasa.mirjanic@poverenik.rs
Subject: Pismo podrske

Gospodinu Rodoljubu Sabicu,
Povereniku za informacije od javnog znaéaja i zastitu podataka o li¢nosti

Postovani,

Povodom pojacanog pritiska od strane izvrine vlasti kojima ste izloZeni Vi i vas tim, kao i kancelarija Zastitnika
gradana, imate moju punu podrsku u insistiranju na postovanju zakona i odbrani pravnog poretka.

Vasa kancelarija je dala klju¢ni doprinos u borbi za potovanje zakonskih procedura i oéuvanje Zivotne sredine u
sluaju protivzakonite izgradnje Zicara na Staroj planini, na éemu sam neizmerno zahvalan Vama, gospodi Gordani
Sunjarevié i gospodi Natadi Mirjanic.

Ostanite stameni u borbi za jednu bolju Srbiju!

Srdacan pozdrav,
o —

IstraZivac saradnik Bioloskog fakulteta Univerziteta u Beogradu
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From: S g [ @ mail.com

Sent: 01 April, 2016 8:19 AM J

To: office@poverenik.rs FE

Subject: HVALA fI0BER \

Attachments: voda tuto kompleto. pdf % JABHOI 24 TATAKA
- n,,j owo __QSE//? 6‘03

IOBEPEHUK 3A HHOOPMALIMJE OJ1 JAB.3HA.. LR g

BEOTPAJI

Ponomy6 labuh

bpoj 07-00-00452/2016-03 01 23.3.2016.

3axBasbyjeM NOBEpPEHHKY 3a nmbopmauuje OJ1 jaBHOT 3aHauajy Ha capajimH NOBOAOM [10ATAKA O
HCIPABHOCTH BOJIE 32 nuhe koja je nyro Guna wenoctynHa rpaljannma.a nogann rOBOpE J1a je 3axTeB 61O
OMpaBJaH jep Bo/ia He OATOBAPA BPEIHOCTHMA U3 NIPABHITHAKA O HCIIPABHOCTH BOJIE.

Xeana

E

From: W S [ @bgcentar.org.rs)
Sent: Thursday, April 17, 2014 12:05 PM

To: vesna.jelic@poverenik.rs

Subject: Zalba 3878/13

Postovana gospodo Jelic,

Zelim da Vas obavestim da Beogradski centar za ljudska prava odustaje od zalbe 3878/13 jer
je Republiéko javno pravobraniladtvo postupilo po zahtevu za pristup informacijama od
javnog znafaja koji je Beogradski centar za ljudska prava uputio u vise navrata navedenom
organu, a poslednji put 5.februara 2014. Ovim putem Zelim da Vam se zahvalim 5to ste
omoguc¢ili i Beogradskom centru, ali i svim zainteresovanim gradanima da steknu uvid u
podatke koji oslikavaju praksu pravosudnih organa Srbije i koja je sa aspekta ljudskih
prava, ali i sa finansijskog aspekta izuzetno losa. Zahvaljujuéi postupku koji je
sproveden pred Poverenikom RJP ¢e ubudude voditi urednu evidenciju o neosnovanom pritvoru
koja ¢e biti dostupna svim zainteresovanim licima. Podaci do kojih se sada moZe doci su
podaci koje u prethodnih 1@ godina niko nije uspeo da prikupi i objedini (iako je bilo
mnogo pokusaja) i zahvaljujuci Vama to je sada moguce!

Hvala Vam!
S poitovanjem
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TlocToju MHOTO OHHX KOJH JKeJIe. @ He MOTY HillTa 1a ypaje. MMa H OHHX KOjH MOTY. a He #eJe
HHINTA Ja YYHHE 14 01 0110 G0/be. a HAjMAarbe j¢ OHMX KOjH JKeJie H MOTY /1a HellTo Ja nonpase. Bu
npunanare oBoj Tpehoj Hajmanodpojuujoj rpyii y CpOujH. a 0BaKO YaCHHM PajoM YIHCATH CTe ce
Ha OHY CBETJIH]Y CTPAHMILY HCTOPHjE. HAIOYETKY HOBOT BeKa. Ha Kojoj ¥ CpOuju. Gap 3acai, mano
FBHX MOJKE J1a Ce VITHILE.

V ume ceux wianosa “Mpewke 3a pectutyunjy v Cpouju™ i ¥ cBoje 1nuHo uMe, cpaauno Bac
M03/1paB/baMo M JKeIMMO Bam 1@ nacTaBuTe. ca HCTOM CHaroM, NpoMeHe Y NPUMEHH 3aKoHa, Koje
cTe 3anoyent.

beorpax 08.12.2006.rox

[Nosepennky 3a uudopmaumje oa jasHor 3uauaja Peny6nuke Cpbuje
r-nud Ponoswsy6 1labuh

IMowToeanu Pogosmsyoe,

Jla Bam ce 3axpanum Ha Gp3umM HHTepBeHLHjama, Bama u caykGenuumuma
INosepenumTea. Ja ce roanHama BosoHTepeku GaBium 60p6oM NpoTHE Kopymiuje y
3/IPABCTBY, HH CAM HMCaM BEPOBAO JIa je CUTYallija TOJIHKO alapMaHTHA 0K HHCAM yIIao
y cuctem. Huje TauHo na ce y cpricko 3[paBCcTBO Mo yiaske jep KoJMKo kpaha uma y
jaBHMM HabaBKama M Y YMPEKEHOCTH Ka BEPTHKAIIHOj XOGOTHHLLM, CPIICKO 3]PaBCTRO je
Gorato. 3aTo je Mo KOpPYNLMjH y CBETCKOM BPXY, @ 110 KBATUTETY NPY/KEHHX YCIyra npH
AHY.

AKo nocToju cpet/ia Tauka y 6opoH 3a Gosby 1 npaseanujy Cpoujy- To je Baue
NOBEPEHHIITBO, Ca KOJUM caM roJHHaMa umMao 1o6py capaamwy. Kana 64 tako 6uio ca
NONHULIMJOM, TYKHJIAITBOM H cyncTBoM, CpOuja 61 Guna 11lsajuapcka.

Kpameso
7.07.2015.r. Ca HCKpEHHM MOIITOBabeM
. —

Kpameso
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From: S [mes@yahoo.co.uk]
Sent: 18 February, 2016 10:07 AM
To: office@poverenik.rs
Subject: Odustajanje od zalbe

Postovani,

Nakon izjavljene zalbe zbog nepostupanja Komisije za akreditaciju i proveru kvaliteta po podnetom zahtevu za
pristup informacijama od javnog znacaja, a nakon vaseg reagovanja, KAPK mi je omoguéio pristup
informacijama. Iz navedenih razloga, a nakon vaseg telefonskog poziva, obavestavam vas da odustajem od zalbe.

Takodje bih zeleo da iskazem svoju zahvalnost na efikasnosti i ljubaznosti koju ste iskazali prilikom postupanja
po mojoj zalbi. Prosto je neverovatno, ali u svakom smislu za postovanje i divljenje, da i u ovakvoj haoticnoj i
neorganizovanoj drzavi, postoji institucija koja funkcionise kao vi.

Jos jednom duboko hvala.

From: Ssssss [Besssm@ptt.rs]
Sent: Saturday, March 06, 2010 3:47 PM

To: office@poverenik.org.rs —Hakall o b

Povereniku Rodoljubu Sabicu i njegovim saradnicima zelim da uputim sve pohvale za brz efikasan i na postovanju
zakona zasnovan rad u pogledu pruzanja-dostupnosti informacija od javnog znacaja. Ova drzava nije svesna koliko
zapravo vas rad nama,bivsim sudijama,vraca veru u pravni sistem i postovanje zakona.

Sabac
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Penybanka Cpouja
BJIAJIA PEITYBJHUKE CPBHJE
CABET 3A BOPBY IIPOTHB KOPYIILUJE PENVEIVKA CPSHIA
72 Bpoj: 07-01565/2014-001 IOBEPEN 210 34 HE@IPMALKIE
09.07.2014. rom. JA JABHOI 3iA" TATHTY 0 \TARA
Beorpaj 5?01——-—6.9?%0 'L'\ '[tlm

Bstrpa‘!

MOBEPEHHK 3A HHOOPMAIHJIE O JABHOI 3HAYAJA
N 3AIUTHTY NMOJATAKA JIHMHOCTH
Byn. kpawa Anexcanopa op. 15

11000 Beozpao

Bam Gpoj: 07-00-01023/2014-03

IMomropann, obasemrasamo Bac na je IlpaBocynna akaneMuja y CBEMY ONIOBOPHIA Ha
3axTeB 3a MPHCTYN HH(OPMALIHjama OJI jaBHOT 3Hauaja.
3axBasbyjeMo ce Ha capalibH H NpodecHOHATHIMY.

IPEJICEJITHUK
n/&;:_aﬁdﬁé\h
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